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Re: Response to First Request for Information Pursuant to CERCLA Section 104(e)
For the Vermiculite Intermountain Site (#08-GA) in Salt Lake City, UT

Dear Kelcey Land:

The following responds to EPA's First Request For Information pursuant to 42 U.S.C. § 9604(e)
("104(e) Request") accompanying its letter of October 10, 2005 ("October 10, 2005 Letter).

We have been requested by Robert F. Edwards ("Respondent"), one of the beneficiaries of the
Frank Edwards Trust ("FET") and one of the successors in title ("FET Successors") to property
at 110 South, 300 West, Salt Lake City, UT ("FET Warehouse") to respond to the October 10,
2005 letter.

In providing these responses, Respondent does not intend to waive any rights or defenses
available to Respondent or any other FET Successor under any law, regulation or statute or
arising out or as the result of receiving title to the FET Warehouse from the FET. Moreover, the
following responses are made subject to information presently available to Respondent, and may
be revised, amplified or modified based on further investigation.

As you will see, the responses establish (1) the FET and the FET Successors, including
Respondent, once owned property contiguous to the Vermiculite Intermountain Site as defined in
the 104(e) Request ("Site") and (2) that the FET and the FET Successors, including Respondent,
should not be considered an owner or operator of a facility under CERCLA § 107(a), 42 U.S.C. §
9607(a).

On behalf of Respondent and the FET Successors, we respectfully request the EPA provide the
assurance and protection provided in CERCLA § 107(q)(3), 42 U.S.C. section 9607(q)(3), that
the EPA will not initiate any enforcement action under CERCLA against the FET, Respondent,
or any FET Successor and will grant such persons protection against a cost recovery or
contribution action under CERCLA § 113(f), 42 U.S.C. section 9613(f).
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United States Environmental Protection Agency
Kelcey Land, Enforcement Specialist
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Page -2-

We are available to discuss the responses and our conclusions at your convenience. Please do
not hesitate to contact me at your convenience.

Vgrv truly yours

Jruce S. Flushman

SanFran-186659.3 0063721-00001
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Blanket Caveat to Responses

In providing these responses, Respondent (as defined below) does not intend to waive any
rights or defenses available to Respondent or any other FET Successor (as defined
below) under any law, regulation or statute or arising out or as the result of receiving
title to the FET Warehouse (as defined below) from the FET (as defined below).
Moreover, the following responses are made subject to information presently available to
Respondent, and may be revised, amplified or modified based on further investigation.
Finally, by providing these responses Respondent does not admit, by implication or
otherwise, that Respondent or any FET Successor is required to or has or had any
obligation to respond to the 104(e) Request.

Blanket Objection to definition of term "Site:"

Respondent objects to the term "Site " as defined in the 104(e) Request as vague and
ambiguous. The definition includes "properties at or near 100 South, 330 West implying,
without identifying such properties, that the Site includes broadly, but undefined
locations. The FET Warehouse (defined below), located at 110 South, 300 West, is not
specifically included within the Site. Consequently, Respondent objects to each Question
containing the word "Site " as vague and ambiguous. Respondent replies to the
Questions assuming that the term "Site " does not include the FET Warehouse.

1. Identify the person(s) answering these Questions on behalf of Respondent.

Response: The 104(e) Request is directed to Robert F. Edwards. Robert F. Edwards is
deceased. This response is provided by Robert Edwards Jr. as a beneficiary of the
dissolved Frank Edwards Trust ("FET) and a successor in title to the property ("FET
Successor ") at 110 South, 300 West, Salt Lake City, UT ("FET Warehouse "). Mr.
Edwards is referred to herein as "Respondent. " Respondent's address is 1565 Adrian
Rd., Burlingame, CA 94010-2107

2. • For each and every Question contained herein, identify all, persons consulted in the
preparation of the answer,

Response: Other than counsel, Respondent will identify any such persons in connection
with each response
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3. For each and every Question contained herein, identify documents consulted, examined,
or referred to in the preparation of the answer or that contain information responsive to the
Question and provide accurate copies of all such documents.

Response: Respondent will identify any such documents in connection with each
response

4. Provide a list of all property and casualty insurance policies (e.g., Comprehensive
General Liability, Environmental Impairment Liability, Director and Officers policies) relevant
to the Site for the period of 1900 through present. Specify the insurer, policy, effective dates, and
state per occurrence policy limits for each policy. Copies of policies may be provided in lieu of a
narrative response.

Response: See Blanket Objection to definition of term "Site, " above. Further, neither
the FET, Respondent, nor any FET Successor has ever owned, controlled, or operated on
the Site.

In the interests of cooperation, and without waiving objections, Respondent provides the
following response: the FET had no insurance.

Other than counsel, Respondent did not consult with any other person.

5. Provide copies of financial statements, reports, or projections prepared by, for or on behalf of
the Respondent for the past five years, whether audited or unaudited, including, but not limited
to, all those filed with the Securities and Exchange Commission, State agencies, and all financial
institutions such as banks.

Response: None

6. Identify all persons who may be responsible for the potential liabilities of Respondent
arising from or relating to the release or threatened release of hazardous substances at the Site,
including but not limited to predecessors and successors.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

SanFran-186659.3 0063721-00001
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The FET Successors received the FET Warehouse in 1991 as a distribution from the
FET. No FET Successor ever owned, controlled, or operated on the Site. The FET
Successors sold the FET Warehouse in 1998. Respondent is unaware of any release or
threatened release of hazardous substances at or from the FET Warehouse.

1. State the date that you acquired the property/properties in question and identify the
person(s) from whom you acquired the property. Please furnish copies of deeds, leases, or other
legal documents by which you acquired each property interest.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

The FET acquired the FET Warehouse from Richard's Estate represented by Tracy
Collins Bank in August 1961. Respondent attaches as Exhibit A hereto true and correct
copies of documents reflecting that transaction. Respondent and other FET Successors
received title to the FET Warehouse as a distribution upon termination of the FET.
Respondent attaches as Exhibit B hereto true and correct copies of documents reflecting
that distribution.

8. If you shared ownership in any parcel of property at the Site with another person, provide
the name, address, and telephone number of that person and describe the nature of their interest
in the property.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

Respondent shared ownership of the FET Warehouse with other FET Successors. The
names, addresses and telephone numbers of other FET Successors are:

FET Successor
Michele Edwards Scott

Kathryn Edwards-
Robison
Kerry Edwards

Robert F. Edwards

Address
51 Upper North Terrace
Tiburon, CA 94920
9208 So. Falcon Way
Sandy, UT 84093
108 BaywoodAve.
Hillsborough, CA 94010
1565 Adrian Rd.

Contact Information
Communications with the FET Successors
should be directed in care of:

Robert F. Edwards
1565 Adrian Rd.
Burlingame, CA 94010
650-652-2522

SanFran-186659.3 0063721-00001
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FET Successor Address
Burlingame, CA 94010

Contact Information

9. Prior to acquiring the property that you own at the Site, did you conduct or have
conducted on your behalf, any physical inspection of the property, such as a Phase I or Phase II
audit in accordance with ASTM standards? If so, describe that inspection and provide copies of
any and all documents that report the findings of such inspection.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and-without waiving objections, Respondent provides the following
response:

The FET Successors received the FET Warehouse from the FET as a distribution upon
termination of the FET. The FET Successors no longer own the property; the property
was conveyed to FET Successors as the distribution on termination of a trust.

Prior to purchase of the FET Warehouse, the purchaser, La Quinta Inns, Inc., a Texas
corporation ("La Quinta ") conducted a physical inspection of the property and perhaps
conducted a Phase I or equivalent investigation. A copy of "Phase 1, Environmental Site
Assessment, Developed Property, SWC 100S. 300W. Salt Lake City, UT" prepared in
July 1997 by Western Technologies Incfor La Quinta is attached hereto as Exhibit C.

10. Describe what you knew about environmental conditions on the property at the time of
your purchase, and what you knew about previous uses of the property at the time you acquired it

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

Respondent did not purchase the property; the property was conveyed to the FET
Successors including Respondent from the FET. See response to Question 9, above.
Respondent is aware that the building was used as a distribution warehouse for the
storage and distribution of packaged automobile parts purchased from the original
manufacturers. These parts were redistributed to various retail or wholesale
establishments from the FET Warehouse. To Respondent's knowledge, no hazardous
substance within the meaning of the CERCLA was stored, transported from or disposed
at and no releases of any such hazardous substance occurred at the FET Warehouse.

SanFran-186659.3 0063721-00001
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11. For all property interests that you identified in the previous question that you have
subsequently sold, transferred, or otherwise conveyed:

a. Provide the date of each such sale, transfer, or conveyance.

b. Describe the property sold.

c. Identify the person who acquired the property,

d. Provide a copy of any and all documents including deeds and contracts that
describe the terms and conditions of the transactions.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

a. 1998
b. FET Warehouse

c. La Quinta

d. Attached as Exhibit D is a copy (without Exhibits) of the Real Property Purchase
Agreement between La Quinta and the FET Successors..

12. Was any business activity conducted on the property while you owned it? If so, describe
the nature of that business activity, identify the persons that conducted the activity, and state
when such activities occurred.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question JO, above

13. Were any changes made to the property while you owned it? Changes for purposes of this
question include building structures, walls, access roads, grading, recontouring, landscaping,
removing structures, removing rock or soils, adding fill, or similar actions? If yes, please
describe the changes made.

SanFran-186659.3 0063721-00001
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Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

Respondent is unaware of any changes during the period when the FET Successors
owned the FET Warehouse.

14. Describe all steps that you have taken to eliminate or reduce the risks associated with
human exposure to hazardous substances on your property.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

The FET Successors received the FET Warehouse from the FET as a distribution upon
termination of the FET. The FET Successors no longer own the property; the property
was conveyed to FET Successors as the distribution on termination of a trust. In
addition, see response to Question JO, above.

15. Did you lease any of the property you own at the Site to another person? If so, identify
that person, describe their use of the property, and provide the time period covered by the lease.
Provide copies of documents, including the leases in question that identify the parties to the
leases and describe the terms and conditions of those leases.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

The FET Successors received the FET Warehouse from the FET as a distribution upon
termination of the FET. As stated above, the FET Successors no longer own the FET
Warehouse. Respondent is informed that at the time the FET Warehouse was received by
the FET Successors the FET Warehouse was leased by the FET to the Frank Edwards
Company ("FECO") and that said lease arrangement extended from 1961 until
approximately 1998. Attached hereto as Exhibit E is a true and.correct copy of the lease
with FECO

SanFran-186659.3 0063721-00001



RESPONSE TO 104(E) REQUEST
VERMICULITEINTERMOUNTAIN SITE

ROBERT F. EDWARDS, JR - RESPONDENT
PAGE 7 OF 10

12/30/2005

16. Describe how any facilities associated with the vermiculite exfoliation and/or processing
facility at the Site (including buildings, flues, and stacks) were demolished.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

Respondent has no knowledge about the subject matter of this Question other than
Respondent is not aware that the FET Warehouse contained or had any facilities
associated with vermiculite exfoliation and/or processing (including buildings, flues, and
stacks).

17. When were those facilities demolished?

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

18. Identify the persons responsible for the demolition including any and all contractors hired
to perform the work and those persons who made arrangements for the demolition.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.
19. Describe and provide documents describing the results of any studies conducted related
to environmental conditions in and around those facilities before they were demolished. This
includes any efforts to detect the presence of asbestos at or in those facilities.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

SanFran-186659.3 0063721-00001
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20. Describe all steps taken to prevent the release of hazardous substances during the
demolition of those facilities.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

21. Describe any air quality monitoring that was conducted at the Site during the demolition
of those facilities and provide documents that show the results of that monitoring.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

22. Describe how the debris resulting from the demolition was disposed of and identify the
location of that disposal.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

23. Does the Frank Edwards Trust that owned property at the Site continue to exist? If yes,
identify the current trustees of that trust.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:
See Response to Question 16, above.

The FET never owned property at the Site. The FET, which owned the FET Warehouse,
was terminated/dissolved and all assets finally distributed to its beneficiaries in 1991.
Respondent has no other knowledge about the subject matter of this Question..

SanFran-186659.3 0063721-00001
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24. If the Frank Edwards Trust that owned property at the Site no longer exists, describe the
circumstances of its termination, describe how the assets of the trust were distributed, and
identify any successor trust or entity that was formed to take its place.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 23, above.

25. If you have reason to believe that there may be persons able to provide a more detailed or
complete response to any Question contained herein or who may be able to provide additional
responsive documents, identify such persons and the additional information or documents that
they may have.

Response: See Blanket Objection to definition of term "Site, " above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

None.

SanFran-l86659.3 0063721-00001
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NOTARIZED CERTIFICATE

having been duly sworn and being of legal age, hereby
state:

1. I am the person responding to the Environmental Protection Agency's (EPA's) request
for information concerning the Vermiculite Intermountain Site near Salt Lake City, Utah ("Information
Request") directed to a deceased person. Robert F. Edwards, and the dissolved Frank Edwards Trust.

2. Subject to the Blanket Caveat above, I have made a complete and thorough review of all
documents, information, and sources relevant to the Information Request that are available to me.

3. Subject to the Blanket Caveat above, I hereby certify that, to the best of my knowledge,
the attached response to the Information Request is complete and contains all information and
documents responsive to the request that are currently in my possession.

tfljl JL
ROBERT FEDWARDS JR.
A Frank Edwards Trust Beneficiary

(SEAL)

Subscribed and sworn to me OK ' V £•©
,20_.

XT » n uiNotary Public

My commission Expires toljaz./
My address is *<<A >vi»v\u~^ Us

COMM.f 1366003
Nonwnr PMUC •

SANMMEO COUNTY
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EXECUTOR'S OE.S-.

This indenture made this/jjj'._/..j:£ S-.v,- .-i . . : , ' : - ;-
;- : . .1961, at the

City of Salt Lake, County of Salt Lalce, Str-i:-. . : i ! D | ] . ..••• «,-.-! S.^iv/een Zions

First National Bank, the duly appointed, '.n'srr ir."]. a>-«J ;••-<;; .-4 ?:<«cutor of thi

Estate of Willard Richards, deceased, t'nt L ; : . - , . ••> V>M- v v - r - -•'yrt. and Frank

Edwaras and Robert F. Edv/ards, as join! : -i••••,,<.:•. •• i t l i r i o l " " of survivorship,

the Party of the Second Part, WITNESSET.'!:

THAT WHEREAS, the Distr ict C.-ji-t in aci'J "rr Salt Lake

County, State of Utah, on petition of Part;; -;i -V.: f i rs t VPJ-I . ?.nd upon notice

duly given, did on the 5th day of July, 1861. .-.••.•iisjdnr in npru court the sale

of the real estate hereinafter described, el ~-i:?h this Esi.alc c-.vns E 65%

interest;

AND WHER.EAS, in open CO'-"" "": nvd; Eri-.ve.i ;i:- l-U! the sum of

J.IS-*, 000. 00 cash for said real property; thur-supon said Pistrict Court did

make an order confirming said sale unto Franit Edwards and directing a con-

veyance to be executed to the said Frank Edv.-ards, a certified copy of which

order was recorded on the 31st day of July, i.SBl, in Bool: 18E6, Page 404,

Entry No. 1791449 in the office of the County Kecorder of Sal: Lake County;

aod said District Court has made a subsequent crdei- correcting the descrip-

tion c* the real property used in the order confirming sale, a certified copy

^f '.vhich correction order -.ras recorded on the >&%&. day of August, 1061, in

^'•"l-/J^£_/__, Page £<£f , Entry No. /7'fe3~t?f in the office of the

Go"-;v." ~.e-jc.Tcier of Salt Lake County;

SOW THEREFORE, the aaid Zions First H-f.ion.-i! H-Anlt, PS

executor of the Last Will and Testamein^of V ' M l a r d Richards, cnr.easc.d, KB '

" j aforesa: . Party of the Fi.*t Part, .pursue ,o the order ol the District

\ ln ,,,d for Salt Lake County, State of Utah, for and in consideration of the sum

;,j ,f n:7. , »o .OO to it in hand paid by the an id PpMy of the Second Tart, the

' unto
' ..... ;,,;nr ,;; which ia |ieruby acknowVedged, Joes hereby B«-»«" »»> con

;! .„, .„;,! n-, r«v -f tl» ?-^-.d Part all the r l » h . . l i l l r . nnd i.,.-,rf,»t of the Party



jj of the First Part ana j IL of !:•,<. ' fig!-.?, t i t l e .

|l Wi l l a rd Richards, dererj.-ed, iti and to. thai

lying and being in the County of Salt Lake,

described as follows:

:' jhi es ta te of

,•:• p:; :•<•:*! cf land

iT.ii.-re particularly

The East 5 rods of the North 10 rody of .Lot 7 £;:d
the North 10-1/2 rods of Lot 3, Block 63, Plat A,
Salt Lake City Survey.

Together vvith ail irnproveiii^-i-;:. :•.-;;..-ic-e /---.. :.-., :::.:: dai'u£ belong

ing or in any wise appertaining. Subject tc .;.u~.^ f-jr tl-'r fi.j.:V. /ear .1961,

Subject also to all conditions, restrictions. aa-.i rsoervaticnj of record,

IN WITNESS WHEREOF, the salJ Party ci the First Part, has.

executed these presents the day and year fir .si: v..uc. :/= ^vri;Ti /:..,

•ZIONS FIRST NATIO-MAL: BANK, >(>• ;

By
C L^THDN OTSPENCE'R
yice-President & Trust Officer

By -J/
FRANCIS M. CHI?MAN
Trust Officer

Executor of the Estate of
Willard Richards, deceased

ss.
STATE OF UTAH )

COUNTY OF SALT LAKE )

On this /^^Cday of August, 1961, personally appeared before

me Cisro.i O. Spencer and Francis M. Chipman, who being by HGV duly sv/orn

i;'.;J iiy c.r^ac they are respectively a Vice-President and Trust Officer and a
•• * '•>

Trast Officer of Zions First National Bank and chat said instrurjp. snt was

signed in beh-il: cf said corporation by authority of its bylaws, srjd said

C:.i.roii O, Sp = nc = r and Francis M. Chipman acknowledged to me that said'

NOTARY PUBLIC
Residing at:
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Requcut nf
IMH- I'.•ml N*IU(>UJ»ok

unty, Utah
$ ...3..>-.°U . Hy^fsJ^^^S^iy
Rcf. @.^3\~'<t '

TRUSTEE'S DEED

This indenture made this day of August. 1961, at the

\sl

T-

City of Salt Lake. County of Salt Lake, State of Utah, by and between Tracy-

Collins Bank & Trust Co., the duly appointed, qualified and acting testament-

ary trustee of the estate of George Gills Richards, deceased, the Party of tb*

First Part, and Frank Edwards and Robert F. Edwards, as Joint tenants with

rights of survivorship, the Party of the Second Part,

WITNESSETH:

THAT WHEREAS, said Party of the First Part as testamentary

trustee of George Gill Richards, deceased, has accepted an offer wherein

Frank Edwards agreed to purchase the real estate hereinafter described of

which this trust owns a 20% interest for a total purchase price of $134,000.00

cash;

AND THEREFORE, Tracy-Collins Bank & Trust Co. as testa-

i[ mentary trustee of George Gill Richards, deceased, for and in consideration

of the sum of $26,800. 00, the receipt of which is hereby acknowledged, doe*

hereby grant and convey unto the said Party of the Second Part all the right,

title and interest of the said George Gill Richards, deceased, together with

all the right, title and interest of the said Party of the First Part, in and to

that certain piece or parcel of land lying in Salt Lake County, more particular y

described as follows:

The East 5 rods of the North 10 rods of Lot 7 and
the North 10-1/2 rods of Lot 8. Block 66, Plat A,
Salt Lake City Survey.

' : Together with all improvements whatsoever to the same belong

ing or in any wise appertaining. Subject to taxes for the fiscal year 1961.

Subject also to all conditions, restrictions, and reservations of record.
I ! '
I IN WITNESS WHEREOF, the said Party of the First Part, as

Testamentary Trustee, has executed these preawrtB-ttre-day and year first

above written.

'TRACY-COLLINS BANK A TRUST co.
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STATE OF UTAH )
: SB.

COUNTY OF SALT LAKE )

On this /rf day of August, 1961, personally appeared

before me Samuel J. Carter and Henry E. Ogaard, who being by me duly

sworn did say that they are respectively the Executive Vice-President and

Secretary of Tracy-Collins Bank & Trust Co. and that said Instrument was

signed in behalf of said corporation, by authority of its bylaws -and said

Samuel J. Carter and Henry E. Ogaard acknowledged-to me that said

corporation executed the same.

NOJ^RY PUBLIC, ^. _
Residing at:

', /
My Commission Expires:



:l'j •-."•••

! { ll _'• 0 £

:.-0^;''-V!i^

l ! 'V ' • • •

iCgST'' '.;:--.-3,-'-'-'-:"r*iyi2'{

~~- J 1302ii ;'

::'̂ a ^/^i^rd^;,^Cr^/ri
. tele t>aiiiv'iWrii/J/:. Jock, I

.''.yir'dor, !>.lt IJd!:/Cuanty, UloV- ,J -

p:-\;''.>.'.< EDV-'feiSSS iini r\OBE:V? 7. iDV.'ARDS, Grantors, of C.it,-'.-.̂-'.

i1' f'.an ;'-]:;tco, California, fcc-i-e'cy cc.:<voy ar.d warrant against all

1 oXiiLKing 'ay, throusL-i, 01- -jr.ee-1- ii-icsr., to =OD£RT P. EEV.'ARDS, Trustee

. uivJj;." t'.-.a'c csrtoii-, -crji^ ir,aciifcu-.-a r,-..3de under date of AugUot 1, j

..: lyol, cy PSAXK 2DV.:A:-.D.'j Er.ci l-:ZI.£Vj R. -EDWARDS, Trustors, and

...'.L̂.'.'-:? ?. iiDU'AŜ o, Truatai-, for f;ocd end valuable considei'ation,

, -;'.-iO :"ollov;inE deacribou I-r.d in ir,lt Lake County, Stcte of Utah:

'. "he ICait five (5) i-od:> of the Korth
. : ten (1C) rocs of Lot 7, Block 66,

?lE.t .-., 2alt Lalte City Survey, and

., .'; Tho >:o.r:;t-. 3.0-1/2 rods of Lot 8,
Block 66, Plot A, Salt iake City
Survey.

Together with all Improvements whatsoever to the some

: boicri-jirijj or in any wiie MpportaininE. Subject to taxes for the

l"\ fiscal year 1961 and to all conditlono, restrictions and reserva- ;

'.: -ior.s of rccoro.
: 'j

VII'i'NESS, the h.r.r.as of said Grantors this 16th day of

..-..:;-£; w, 151.
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WHEN RECORDED, MAIL TO: •,;:'=f::---W ^ ; "(: : i: ̂  '
Clark W. Sessions, Esq. r̂̂ 'islL ••..̂ .•.•.; ,. :;̂ ;;v:;̂
CAMPBELL MAACK & SESSIONS '":'••" p" ->?;:: î,' :;
First Interstate Plaza, Suite 400
170 South Main Street
Salt Lake City, Utah 84101-1605
Telephone: (801) 537-5555

SPECIAL WARRANTY DEED

ROBERT F. EDWARDS of San Mateo, California, Trustee of that

gj^ certain trust indenture made under date of August 1, 1961, by Frank
LTD
^ Edwards and Helen R. Edwards as Trustors and Robert F. Edwards as
CT>
O Trustee, as Grantor hereby conveys and warrants against all
LH>

claiming by, through or under him to MICHELE E. SCOTT, 51 Upper

North Terrace, Tiburon, California 94920, ROBERT F. EDWARDS, JR.,

1739 Forestview Avenue, Hillsborough, California 94010, KATHRYN

EDWARDS-REPKA, 1662 Sugarloaf Drive, San Mateo, California 94403,

and KERRY EDWARDS, 108 Baywood Avenue, Hillsborough, California

84010, an undivided twenty-five percent (25%) interest each as

tenants-in-common, collectively as Grantee, for the sum of TEN

DOLLARS ($10.00) and other good and valuable consideration, the

receipt and sufficiency of which is hereby acknowledged, the

following described tract of land in Salt Lake County, State of

Utah, to wit:

The East five (5) rods of the North ten (10)
rods of Lot 7, Block 66, Plat A, Salt Lake
City Survey, and

The North 10-1/2 rods of Lot 8, Block 66, Plat
A, Salt Lake City Survey.



WITNESS the hands of said Grantor this _Q̂ "day of January,

1991.

ROBERT F. EDWARDS/-TfRUSfEE

STATE ' 1
: ss.

COUNTY OF 5AM

-v -w
On the day of 3f 19S1, personally appeared before

me ROBERT F. EDWARDS, the signer of the foregoing instrument who

duly acknowledged to me that he executed the same.

\
TW. _->*V_v^t._,^'V»

i /•*V*vJ I

fe
&/

—OFFICIAL, SEAL
- /AARTiK E. HAR8AND
NOTARY PUBLIC - CALIFORNIA

SAN MATED COUNTY
Tim. Expires July 1.19S4

My Commission Expires:
C;i

NOTARY PUBLIC vsiTsrp^ ,.
Residing at: '"

CO
^C

en
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EXECUTIVE SUMMARY

Western Technologies Inc. (WT) conducted a Phase I Environmental Site Assessment (ESA) on

an approximately 3.24 acre developed property located at the southwest corner of 100 South

300 West in Salt Lake City, Utah. The ESA was based on a site visit to the property on July

10. 1997, an off-site reconnaissance of properties within a specified distance from the

property, interviews with persons knowledgeable about the property, a regulatory records

review and a. review of ownership/use history.

WT concludes that six recognized environmental conditions have been identified for the subject

property. These conditions are listed below and described in Section 8.0 of the report.

• Asbestos-Containing Building Materials

• Possible Buried Debris

• Previous Leaking USTs on Adjoining Properties

• Ruorescent Lights

• Previous Property Usage

• Possible UST on Subject Property



La Quinta Inns, Inc.
Project No. 4187JL168

2.0 ENVIRONMENTAL SETTING

2.1 SITE LOCATION: The subject property occupies approximately 3.24 acres and is located

at the southwest comer of 100 South 300 West in Salt Lake City, Utah. The site is located

within the northern 1/2 of Section 1, Township 1 South, Range 1 West, Salt Lake Meridian,

Salt Lake County, Utah. The general location of the subject property is shown in Figure 1,

entitled Vicinity Map, presented in Appendix A. The property is bounded by 300 West and a

parking lot on the east, a Utah Power & Light electrical power substation on the west, 100

South and the Delta Center sports arena on the north, and the Utah Paperbox Company on the

south.

2.2 TOPOGRAPHY/DRAINAGE: The subject property is at an approximate elevation of 4260

feet above mean sea level according to the 1963 (photorevised 1969 and 1975) United States

Geological Survey (USGS) topographic map. Natural surface drainage of the area flows

towards the southwest. There are no well-defined watercourses on the property.

According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map

(FIRM) for the area dated August 1, 1983, the subject property is in an area determined to be

outside of the 500-year flood event and is an area of minimal flooding (Zone C)1.
»

2.3 GEOLOGY/HYDROGEOLOGY: According to a report of subsurface soils exploration2

dated June 6, 1997, the subject site contains 'uncontrolled fill consisting of a mixture of

sands, gravels and clay varying in depth below the ground surface to between 7.5 to 13.5 feet

overlying gravel and sand soils with varying amounts of clay". This report also stated that free

water on the site was measured at depths of 20-25 feet below existing ground surfaces.

«1W7\7JH«.(W J WESTERN TKMNOIOGCS MC
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I Til—•-
3.0 SITE CONDITIONS

Information contained in this section is based solely on: a site visit performed by WT on July

10, 1997; interviews with Mr. Bob Edwards, Mr. Rick Harman, and Mr. Hugh Brown of the

Frank Edwards Company; and any specific references included in the following subsections.

Figure 2 in Appendix A is a Site Plan. Photodocumentation of site conditions at the time of

WT's site visit is provided in Appendix B.

• 3.1 CURRENT LAND USE: The subject property is currently developed with the Frank

Edwards automobile parts distribution warehouse and offices. About 95 percent of the

property is occupied by a building or is paved with asphalt. The remaining 5 percent of the

property is landscaped.

| The property is zoned D2 (downtown support district) according to information obtained from

the Salt. Lake City Zoning Department.

3.2 BUILDINGS: There is one structure on the property. This building is a combination one-

story office and two-story warehouse facility and is approximately 30,000 square feet in size,

according to Mr. Edwards. The building was constructed on a concrete slab and there is no

basement beneath this building according to Mr. Brown. Mr. Brown 'stated that he did not

know the exact age of the building but that it was built prior to 1962 when the Frank Edwards

Company moved to the site. The building's exterior walls appear to be of masonry block,

brick, or woodframe and stucco construction. A portion of the roof is flat and consists of built-

up roofing. The remainder of the roof is arched and is covered with a roofing membrane

material. The warehouse portion of the building is heated by ceiling mounted units that are

powered with natural gas. Interior finishes present in the building include bare concrete,

carpeted, and vinyl floor tile floors; 2' x 4' drop-in acoustical panel, and open wooden beam

ceilings; masonry block, brick, or sheetrock walls; and fluorescent lighting.

3.3 UTILITIES: Electrical service, natural gas, and potable water are supplied to the site. The

site is connected to the municipal sanitary sewer service, according to Mr. Brown.

MWTUJIIW.IB' 3 WfSTBIM TtCHNOlOGCS MC
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3.4 ELECTRICAL TRANSFORMERS AND OTHER POTENTIAL PCB SOURCES: Some older

electrical transformers, capacitors, generators, and fluorescent light ballasts may contain

polychlorinated biphenyl (PCB) dielectric fluid. PCB is recognized as a toxic substance by the

Federal Government under the Toxic Substance Control Act (TSCA). Any transformers

containing PCBs at a concentration of 500 parts per million (ppm) or greater are subject to

violations. Leakage from transformers containing PCBs onto soil or other permeable surfaces

would present an area of environmental concern.

Rve pole-mounted transformers were observed on the subject property. Two of these

transformers are along the northern property boundary and three are located in the parking area

by the building. Some staining was observed on the bottom of two of the transformers

(#1022420 and #1022185) by the building. The ground below these transformers is paved

with asphalt and did not appear to be stained. According to Mr. Dave Archer of Utah Power

& Light (UP & L), these transformers are owned and maintained by UP & L and are non-PCB.

Since fluorescent lights are used on the subject property, suspect fluorescent light ballasts (i.e.,

pre-1979) should be sampled and properly disposed of if they contain PCBs.

3.5 ABOVEGROUND STORAGE TANKS: Aboveground storage tank (AST) registration is not

generally required unless the tank contains hazardous waste/materials 6r requires a flammable

(or combustible) contents permit from the local fire department. A permit is required for any

AST containing greater than 25 gallons of combustible liquids within an enclosure or greater

than 60 gallons if the AST is located outside.

No ASTs or surface indications of former ASTs were noted during the site visit.

3.6 UNDERGROUND STORAGE TANKS: Underground storage tanks (USTs) are tanks that

store regulated substances and have at least 10 percent of their volume, including contents

of associated pipes, underground. Surface evidence of existing or former USTs would include

pump islands, cut-off pipes, fill ports, vent pipes and asphalt patches.

WESTBW TEOWOUXSCS MC.



La Quinta Inns, Inc.
Project No. 4187JL168

No surface evidence of existing or former USTs was noted during the site visit. According to

Mr. Harman's knowledge, no USTs are present on the subject property.

3.7 HAZARDOUS MATERIAL STORAGE AREAS: A hazardous material is any manufactured

material that could have an adverse effect on human health or the environment. Hazardous

materials would include but are not limited to: hazardous substances as defined by the

Comprehensive Environmental Response, Compensation and Liability Act (CERCLA); hazardous

wastes as defined by the Resource Conservation and Recovery Act (RCRA); and petroleum

products.

Numerous containers of potentially hazardous materials were noted during the site visit. These

potentially hazardous materials include automotive fluids, lubricants, and cleaners. The

containers are labelled and covered but are not stored in such a manner as to contain possible

spills or leaks. These materials are stored in the warehouse area that has a concrete floor. No

floor drains or other pathways for contaminant migration from this area were noted.

3.8 WASTE INDICATORS: Waste indicators would include: stressed vegetation;

spillage/leakage of hazardous substances; staining of soil or other permeable surfaces; leachate

or waste seeps; waste materials; disposal areas; construction/demolition debris; drums, barrels

or containers which presently or could have formerly contained hazardous substances; unusual

odors; and surface water discoloration, odor, sheen or free floating product.

Surface evidence of the waste indicators noted during the site visit is limited to used

automobile batteries. These batteries were stored on the warehouse concrete floor. No leaks

or spills around the batteries were noted.

No surface evidence of any of the other waste indicators listed above was noted on the subject

property during the site visit.

3.9 AIR EMISSIONS: Air emissions from a given facility may be indicated by noticeable odors

or dust, laboratory hoods, exterior vents and incinerators. No air emissions were noted

emanating from the subject property during the site visit.
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3.10 WASTEWATER/EFFLUENT DISCHARGES: Wastewater/effluent discharge would include:

existing or former oil/water separators, sumps, dry wells, catch basins, injection wells,

groundwater/wastewater treatment systems, septic tanks, leach fields, floor drains,

compressor blowdown and exterior pipe discharges.

Surface evidence of wastewater/effluent discharges noted during the site visit is limited to a

drain that may discharge to an oil/water separator at the southwest corner of the building.

Neither Mr. Brown or Mr. Harman were sure what this drain is used for. Mr. Edwards thought

the drain may be for snowmelt water. Additional information regarding discharge permits for

the site has been requested from the Salt Lake County Public Utilities Department and will be

forwarded when it is received by WT.

No surface evidence of any of the other wastewater/effluent discharges listed above was noted

on the subject property during the site visit. According to Mr. Brown, the facility is connected

to the municipal, sewer system.

3.11 SENSITIVE RECEPTORS: Sensitive receptors are those that would be especially or

adversely affected by a release of hazardous substances on the property. Sensitive receptors

would include: exposed soil; surface water bodies and watercourses (including streams,

washes, lakes, drainage ditches); impoundments (including lagoons' recharge basins and

detention basins); swamps or wetlands; on-site groundwater monitoring or production wells;

and on-site residents, students, hospital patients, parks or nature preserves.

Sensitive receptors noted during the site visit are limited to landscaped areas. None of the

other sensitive receptors listed above were noted on the subject property during the site visit.

3.12 ASBESTOS: In conjunction with the site visit, a limited asbestos survey of the structure

was conducted by a United States Environmental Protection Agency (USEPA) Certified Building

Inspector. The purpose of this limited survey was to identify readily accessible suspect

asbestos-containing building materials (ACBM) which may have been used in the construction

or subsequent renovation of the building. ACBM is defined as any material which contains

more than one percent asbestos. An identified ACBM may then be classified as either a friable
=

M»7\7Jliee.R9 fi WESIBW TEOMOIOGCS MC.



La Quinta Inns, Inc.
Project No. 4187JL168

material (easily crumbled by hand pressure) or a non-friable material. The non-friable ACBM

may further be defined as a Category I or Category II non-friable material depending on the type

of material.

Asbestos was^ a common constituent of a wide variety of materials used in building

construction. Often asbestos (usually chrysotile) was specified in the design of commercial

and public buildings. Examples of typical interior building materials which often contained

asbestos include: thermal system insulation, acoustical ceiling surfacing, wall systems and non-

ceramic floor coverings.

Concern with potential adverse health effects associated with exposure to airborne asbestos

fibers has led to the significant reduction of the use of asbestos in building materials. A

number of Federal and State regulations have been enacted to control the manufacture, use,

management, exposure to and removal of ACBM. Current regulations under the Clean Air Act

require.proper, material removal techniques, handling and notification requirements for ACBM

that will be disturbed during a building renovation or demolition. These regulations are referred

to as the National Emission Standards for Hazardous Air Pollutants (NESHAPS) and are found

in 40 CFR Part 61, Subpart M. Removal practices and employee exposures to ACBM are

regulated by the Occupational Safety and Health Administration (OSHA) pursuant to 29 CFR

1926.1101.

3.12.1 Limited Asbestos Survey. A Utah licensed asbestos inspector conducted a limited

survey of the accessible areas of the site. The purpose of the survey was to identify suspect

asbestos-containing building materials (ACBM) such as pipe insulation, acoustic ceiling

materials, non-ceramic flooring, and wall systems. Bulk samples were collected of suspect

ACBM for analysis. Sample collection methods involved the possible destruction of interior

finishes. WT is not responsible for damage to or replacement of any sampled building

materials. ------

The WT inspector recovered 19 bulk samples of suspect ACBM and submitted them to an

analytical laboratory for bulk asbestos content analysis using appropriate chain-of-custody
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procedures. The samples were analyzed at a National Institute of Standards and Technology

(NIST) accredited laboratory by Polarized Light Microscopy (PLM) methods.

This limited asbestos survey is not intended to accurately quantify (evaluate the extent of) the

ACBM found on-site for determination of remedial methods or costs.

3.12.2 Analytical Results: Analytical results indicate that asbestos was found in 8 of the 19

bulk samples submitted for testing. The materials identified as ACBM are sheet vinyl flooring,

vinyl floor tile, joint compound, and roofing tar. In addition, sample 7JL168-07A shows a

composite asbestos concentration of Trace < 1 %. However, the joint compound constituent

of this composite sample shows an asbestos content above the 1 % limit. A summary table

describing the sample location, sample type and asbestos content of the ACBM, and copies

of the analytical results are included in Appendix C.

All of the materials were identified as non-friable. Further, the flooring and roofing materials

would be classified as Category I non-friable material. The joint compound is a Category II non-

friable material. One of the sheet vinyl flooring samples (sample I7JL168-01A) appeared to

be in poor condition. The other materials appeared to be in good condition.

3.13 RADON GAS: Radon is a naturally occurring radioactive gas. It is odorless, tasteless

and invisible. Several years of research, based on the medical records of uranium mine

workers, have shown a correlation between exposure to elevated radon concentrations and

subsequent irradiation of lung tissues which can result in lung cancer. Because radon occurs

as a gas, the pathway for exposure is via inhalation. Radon, itself, is an inert gas and does not

interact with the body. It is the radioactive decay products of radon ("radon daughters") which

are retained as solids and actually irradiate the lungs.

Radon is one of several materials produced through the natural decay of uranium to stable lead.

As a gas, radon escapes from the soil and becomes airborne. Thus, the potential exists for

radon to accumulate to concentrations above the remedial action level of 4.0 picocuries per

liter (pCi/l) in structures throughout the United States.
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Geologic materials which contain above average levels of uranium are potential sources of

radon gas that can seep into homes and buildings and accumulate in elevated concentrations.

Radon can be found in high concentrations in soils and rocks containing uranium, such as

granite, shale, phosphate and pitchblende. Locations of these materials are highly

unpredictable —Elevated levels of radon may also be found in soils contaminated with certain

types of industrial wastes, such as the by-products from uranium or phosphate mining.

According to information from Environmental Data Resources (EDR), the average radon

concentration in living areas for Salt Lake County is 1.670 pCi/L with 83% of the sites at less

than 4.0 pCi/L. Basement areas show an average concentration of 2.960 pCi/L with 56% of

the sites at less than 4.0 pCi/L.

3.14 LEAD-BASED COATINGS: For many years it has been known that lead in paint can

cause learning disabilities and other developmental problems in children who ingest lead-based

paint. As a result, the Department of Housing and Urban Development issued the Lead-Based

Paint Poisoning Prevention Act and subsequently the Lead-Based Paint: Interim Guidelines for

Hazardous Identification and Abatement in Public Housing. The regulations require that all

public housing constructed prior to 1978 where children age 7 and under reside must be

surveyed for .lead-based paint prior to 1994. The 1978 effective date coincides with the

regulatory requirement that all paint be manufactured with less than 600 mg/kg by weight of

lead.

3.14.1 Limited Lead-Based Coatings Survey; The on-site survey and bulk material sampling

was completed by WT on July 10, 1997. Bulk samples were collected from a random

selection of locations within the facility. Ten samples were collected from the on-site

structure. Samples were collected by removing all the layers of paint over a small sampling

area.

The bulk samples were secured in suitable containers and marked for identification. The ten

samples collected were sent to the analytical laboratory with chain-of-custody documentation.
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Samples collected of suspected lead-based paint were sent to Analytica Solutions in

Broomfield, Colorado. All of the containers were received at the laboratory with the seals

intact and were accompanied by a chain-of-custody document. The samples were analyzed

for total lead content by first digesting the sample in acid using EPA method 3050, then

filtering the~sample. The filtered portion of the sample is then analyzed by atomic absorption

using EPA method 6010. The weight of lead was then determined to provide a result in

mg/kg.

3.14.2 Analytical Results: A total of ten suspected lead-based paint samples were collected

during the survey and submitted for analysis. Laboratory analysis detected one sample with

a concentration above the 5000 mg/kg U.S. Department of Housing and Urban Development

(HUD) regulatory limit. This sample was obtained from the brick wall near the heating/cooling

unit on the upper warehouse level. The laboratory report and chain-of-custody documentation

are presented iff Appendix D. Specific details of individual sample location, type of material,

and laboratory-results are also included.

Not all painted surfaces on the site were sampled during the survey and it is possible that there

are specific areas where lead-based paint has been used. It is not possible to sample every

interior and exterior painted surface on the site and therefore it is possible that lead is a

constituent of a painted surface above the regulatory limit of 5000 mg/kg.
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4.0 OFF-SITE RECONNAISSANCE

The off-site reconnaissance was performed by WT on the same day as the site visit. The

reconnaissance consisted of an assessment of adjoining properties and land uses which could

have an adverse environmental impact on the subject property.

The area is generally developed with commercial and industrial properties. The subject

property was bordered by the following streets, properties or land uses:

• 300 West Street and a parking lot to the east,

• 1 00 South Street and the Delta Center sports arena to the north,

• _aJJP & L electrical power substation to the west, and

• the Utah Paperbox Company to the south.

One facility (Utah Paperbox Company) on an adjoining property is listed as being regulated

under the Resource Conservation and Recovery Act (RCRA) [see Section 5.1 .31. Additionally,

Artistic Printing Company, a small quantity generator, is located approximately fifty feet west

of the subject site (see Section 5.1 .3).

*

According to the EDR report for the subject site and area reconnaissance, there is one facility

within a distance of one-quarter of a mile that currently maintains USTs (see Section 5.3.1).
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5.0 REGULATORY RECORDS REVIEW

Information in this section is based solely on the specific references contained within each

subsection. Sources of information may include: commercially available and proprietary

regulatory databases, regulatory agency files, personal interviews and telephone interviews.

In some of the following subsections, the words upgradient, crossgradient and downgradient

refer to the presumed groundwater flow direction in relation to the subject property. These

determinations are based subjectively on regional hydrogeologic information, topographic maps

and local site conditions.

5.1 FEDERAL: The following subsections discuss WT's findings based on a review of various

federal databases by EDR and field reconnaissance of the area.

5.1.1 CERCLIS Database: The federal Superfund was authorized to finance the clean-up of

abandoned disposal sites throughout the United States. A computer database of abandoned

or inactive facilities, the Comprehensive Environmental Response, Compensation and Liability

Information System (CERCLIS), has been developed to support the Comprehensive

Environmental Response, Compensation and Liability Act (CERCLA).

*
After a potential site is discovered by the EPA, it is entered into the database and a preliminary

site assessment is conducted. If warranted, a site investigation is conducted after which a site

can be proposed for remediation and placed on the National Priorities List.

The CERCLIS database did not list the subject property, but identified one CERCLA site within

a distance of one mile from the subject property. This site is:

Utah Power & Light/American Barrel, 600 West South Temple, located
approximately one-quarter of a mile in a crossgradient position from the subject
site.

According to the EDR report, this site is under investigation to assess the extent of further

action. The EDR report also states that this site is currently on the final NPL. More information
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regarding this site has been requested from the EPA and will be forwarded to the client when

it is received by WT.

5.1.2 NPL Database: The National Priorities List (NPL) is the Environmental Protection

Agency's (EPA) database of uncontrolled or abandoned hazardous waste sites that have been

identified for priority remedial actions under the Superfund Program. In order for a site to be

included on the NPL, it must either meet or surpass a pre-determined hazard ranking system

score, be chosen as a State's top-priority site, or meet all three of the following criteria: 1) the

U.S. Department of Health and Human Services issues a health advisory recommending that

people be removed from the site to avoid exposure; 2) the EPA determines that the site

represents a significant threat; and 3) the EPA determines that the remedial action is more

cost-effective than removal action.

The EDR report did not list the subject property, but identified two NPL sites within a distance

of one mile from the subject property. These sites are listed as:

• Utah Power & Light PCB Storage, located at 4800 West 500 South

Reconnaissance of the area showed that the distance from the target property that is listed in
•

the report (174-1/2 mile) is incorrect. This location of the NPL site is more than one mile from

the subject site and should not be listed in the report.

• Utah Power & Light/American Barrel, 600 West South Temple, located
approximately one-quarter of a mile in a crossgradient position from the subject
site.

As noted in Section 5.1.1. more information regarding this site has been requested from the

EPA.

5.1.3 RCRA Database: The Resource Conservation and Recovery Act (RCRA) database,

maintained by the EPA, lists facilities that have notified the EPA of hazardous waste activity.

The notifiers may engage in generation, transportation, treatment, storage, and/or disposal of

hazardous wastes. Generators are listed as either large, small or conditionally exempt
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generators. Large quantity generators (LOG) produce at least 1000 kg/month of non-acutely

hazardous waste or 1 kg/month of acutely hazardous waste. Small quantity generators (SQG)

produce 100-1000 kg/month of non-acutely hazardous waste. Conditionally exempt

generators (CEG) are those which generate less than 100 kg/month of non-acutely hazardous

wasteT^~*Nbivregulated" indicates that the facility filed a notification and/or a permit

application, but claims not to generate, transport, treat, store or dispose of hazardous waste;

or the facility falls into other specified categories of non-regulated under RCRA.

The RCRA database did not list the subject property, but identified one RCRA regulated facility

on an adjoining property. This facility is listed on the EDR orphan summary page. In addition,

one facility/ Artistic Printing Company, is listed that is located approximately 50 feet west of

the subject site. These facilities are:

• . Utah Paperbox Company, adjoining to the south, SQG

• Artistic Printing Company, 377 West 100 South, SQG

In addition, the EDR RCRA database search did not identify any RCRA regulated treatment,

storage or disposal (TSD) facilities within a distance of one mile from the subject property.

>

5.1.4 FINDS-Database: The Facility Index System (FINDS) is a compilation of any property

or site which the EPA has investigated, reviewed or been made aware of in connection with

its various regulatory programs. Each record indicates the EPA Program Office that may have

files on the site or facility.

According to the EDR report, the FINDS database did not list the subject property and did not

identify any FINDS sites located on properties adjoining the subject property.

5.1.5 RAATS Database: The Resource Conservation and Recovery Act Administrative Action

Tracking system (RAATS) tracks and records RCRA section 3008 Compliance Orders and

Orders on Consent for the office of Waste Programs Enforcement, U.S. Environmental

Protection Agency.

*•-
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According to the EDR report, the RAATS database did not list the subject property and did not

identify any major violations within a distance of one mile from the subject property.

5.1.6 ERNS Database: The Emergency Response Notification System (ERNS) is a listing

compiled by-the EPA of reported releases to the air, soil and/or water of hazardous and/or

unidentified substances. This listing provides a limited amount of information on the type of

material involved, the cause of the release, and damages or injuries associated with the release.

The ERNS database also lists the agencies notified, the responsible party, and the reporter of

the release.

According to the EOR report, the ERNS database did not list the subject property and did not

identify any release incidents within a distance of one-quarter of a mile from the subject

property

5.2 STATE OF UTAH: The following subsections discuss EDR's findings based on a review

of various Utah Department of Environmental Quality databases and files.

5.2.1 LUST Database; The State of Utah Department of Environmental Quality (UDEQ)

provides a database of the leaking underground storage tanks in Salt Lake City. According to

the EDR report, this database did not list the subject property, but identified 5 LUST sites for

businesses located within a distance of one-half mile from the subject property. WT believes

that one of these sites (Heber Light & Power Plant) is located in Heber City, Utah and is not

within a distance of one mile from the site. WT has also located a LUST site on an adjoining

property that was listed on the EDR orphan summary sheet. These LUST sites are:

Southeast corner of 100 South 300 West, adjoining to the east in an
approximate up to crossgradient position from the subject site. According to
a UDEQ file for this site, a corrective action plan has been approved. The
corrective action plan calls for removal of several hundred cubic yards of
impacted soil. On-site groundwater monitoring wells indicate that groundwater
has not been impacted.
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• Greyhound Lines, Inc. #8510, 160 West South Temple, located approximately
one-quarter to one-half mile in an upgradient direction from the subject site.

• Salt Palace, 100 South West Temple, located approximately one-quarter to
one-half mile in a crossgradient direction from the subject site.

•-—•-•• —^Rainbo *12, 163 West North Temple, located approximately one-quarter to
one-half mile in an up to crossgradient direction from the subject site.

• Red Lion Hotel, 255 South West Temple, located approximately one-quarter to
one-half mile in a cross to downgradient direction from the subject site.

• Heber Light & Power Plant, identified at 31 South 100 West in Heber City.
This site has been misidentified as being in Salt Lake City.

In addition, the adjoining property to the north of the subject property is a former LUST site.

According to the UDEQ file for this site, no further corrective action is in progress at this time

and the site is not deemed to be a threat to human health or the environment.

5.2.2 State Hazardous Waste Sites: The State of Utah Department of Environmental Quality,

maintains a database of waste site records which is the state's equivalent to CERCLIS. These

sites may or may not already be listed on the federal CERCLIS list. Priority sites planned for

cleanup using state funds are identified along with sites where cleanup will be paid for by

potentially responsible parties.

According to EDR. this database does not show any sites within a distance of one mile from

the subject property.

5.2.3 UDEQ LandfiH Inventory/Closed Solid Waste Land Disposal Sites: The Utah Landfill

Inventory/Closed Solid Waste Land Disposal Sites (SWF/LF) typically contain an inventory of

solid waste disposal facilities or landfills in a particular state. Depending on the state, these

may be active or inactive facilities or open dumps that failed to meet RCRA Subtitle D Section

4004 criteria for solid waste landfills or disposal sites.

According to the EDR report, this database did not show any sites within a distance of one mile

from the subject property.

•Mkeonvtao~ntaan7.ii.ia.nr 16 wisraw TKHNOIOCCS we



La Quinta Inns, Inc.
Project No. 41S7JL1 68

5.2.4 UST Database: The UDEQ has compiled a database of registered underground storage

tanks in the State of Utah which includes the owner and location of the USTs. This database

did not list the subject property. A review of this database combined with reconnaissance of

the surrounding areas identified one facility with USTs within an approximate distance of one-

quarter of a mile from the subject property. This facility is:

Texaco (old Chevron), 279 West South Temple, located approximately one-
eighth to one-quarter of a mile in an upgradient position from the subject
property.

Since access to certain facilities may not have been possible, all facilities with USTs may not

have been identified.

5.3 OTHER: The following subsections contain information from other public agencies.

5.3.1 Wetlands: The U.S. Army Corps of Engineers was contacted for wetlands information.

According department personnel, the subject property is not in a wetlands designated area.

5.3.2 Salt Lake County Public Utilities: The Salt Lake County Public Utilities office was

contacted regarding septic sewer system information and oil/water separator permit information
-- • . »

for the subject site. WT has not received this information at the time of this report. WT will

forward this information to La Quinta Inns, Inc. when it is received.

5.3.3 Fire Department; The Salt Lake City Rre Department was contacted regarding UST

records and investigation reports for the subject property. According to the fire department,

the department does not have any records regarding USTs on the subject site. The only

investigative report the fire department has for the subject site is a complaint that combustible

materials were being stored too close to a heating unit.
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6.0 OWNERSHIP/USE HISTORY

Information in this section is based solely on the specific references contained within each

subsection. Sources of information may include: personal interviews, telephone interviews,

maps7 aerial̂ phdtographs, commercially available and proprietary databases, files and

directories.

6.1 INTERVIEWS: According to Mr. Hugh Brown of the Frank Edwards Company, the

property was developed with the current buildings before 1962 when the Frank Edwards

Company moved onto the site. Mr. Brown stated that to the best of his knowledge, there was

a trucking company previously on the site. Mr. Edwards stated that to his knowledge, a

transmission repair shop was formerly on the site.

6.2 TOPOGRAPHIC MAP: One topographic map was identified for the subject property. The

United States Geological Survey (USGS) Salt Lake City North, Utah, dated 1963 and

photorevised in 1969 and 1975, was reviewed. This topographic map provided a limited

amount of site-specific information for the subject property.

According to this map, there are four buildings on the site with a railroad spur that goes to one
»

of the buildings. A railroad yard is shown approximately one-tenth of a mile to the west.

6.3 HISTORICAL AERIAL PHOTOGRAPHS: Aerial photographs from the U.S. Department of

Agriculture were reviewed to evaluate past uses and relevant characteristics of the subject

property and adjoining properties. Photographs from 1958, 1965, 1971, 1977, 1987, 1992,

and 1993 were reviewed.

The earliest aerial photograph (1958) shows that the subject property and all adjoining

properties appear to be commercially developed. The photographs show that the property may

be used as a trucking depot.

The 1965, 1971, and 1977 photographs show no major changes from the 1958 photograph.
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The 1987 photograph shows that the subject property is developed with one commercial

building. The other structures that were previously on-site are no longer visible. The portion

of the site that is currently used as a parking lot is shown as exposed soil. The adjoining

properties to the north and south are commercially developed. The adjoining property to the

east is'vacarvrand appears to have been graded. The adjoining property to the west is

developed with an electrical power substation.

The 1992 and 1993 photographs show that the subject site appears as it is currently

developed. The northern adjoining property is developed with the Delta Center. The other

adjoining properties appear to be unchanged except the eastern adjoining property is paved in

the 1993 photograph and may or not be paved in the 1992 photograph.

6.4 HISTORICAL FIRE INSURANCE MAPS: Historical fire insurance maps from the Sanborn

Map Company-were reviewed to evaluate past uses and relevant characterizations of the

subject property and adjoining properties. Fire insurance maps from 1889, 1898, 1911, 1949,

1950, and 1986 were reviewed.

The earliest fire insurance map (1889) shows that the subject property is developed with

residential structures. The adjoining property to the south is shown as a combination of
_ *

residential development and vacant parcels. The western adjoining property is developed with

residences.and"the Salt Lake City Foundry and Manufacturing Company. The adjoining

properties to the north and east are not shown on this map.

The 1898 fire insurance map shows no major changes to the subject property from the 1889

map. The northern adjoining property is developed with residences. A slaughterhouse is

shown as being located across 100 South to the northwest of the subject property.

The 1911 fire insurance map shows that the eastern portion of the subject property is

developed with residences. The western portion of the site is developed with a lumber yard.

A railroad spur is also shown on the southern portion of the subject property. The foundation

of the Public Service Company heating plant is shown on the western adjoining property.
£-
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The 1949 map shows that the subject property is developed with a lumber yard on the western

portion and the Union Truck Depot and warehouses on the eastern portion. An area that is

indicated as 'gas and oil' is shown on the northeastern corner or the property. A building that

is labeled as 'insulating material works, rock grinding' is located either on the western edge of

the subject pToperty or is located on the western adjoining property. Since the property

boundary is unclear, WT is unsure on which property this building is located. The map also

indicates a General Electric Company repair facility adjoining to the southwest of the subject

site. The southern adjoining property is shown with a paper box facility on it.

The 1950 map does not appear to show any major changes from the 1949 map.

The 1986 map shows several buildings on the subject site. The building that is currently on

the site is designated as 'auto parts'. The other buildings that are on-site are designated as

fire ruins or vacant. The eastern and northern adjoining properties are not shown on this map.

6.5 TITLE HISTORY: Title information was provided to WT by La Quinta Inns, Inc. and was

reviewed. Title information was reviewed from 1945 to 1997. This information indicated that

the property has been owned by various individuals and companies over the previous 52 years.

This title information provided indications of past owners who may have been involved in the
»

storage, transport, disposal or usage of hazardous materials on the subject property. These

owners include the Utah Lumber Company, Utah Power and Light Company, the Salt Lake-

Ogden Transportation Company. The information reviewed during this evaluation is presented

in Appendix E.

6.6 GEOTECHNICAL REPORT: Nine soil borings were previously advanced on the subject

property for geotechnical purposes. According to this geotechnical report dated June 6, 1997,

concrete rubble and construction debris was found in at least one of the borings. The report

also states that 'heavy organics' may need to be screened from the fill dirt that is underneath

the site.
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7.0 SUMMARY OF FINDINGS

Based on the site visit, the off-site reconnaissance, interviews, the regulatory records review

and a review of ownership/use history, WT reiterates the following:

• The subject property is developed with an office/warehouse building that is
used as an automobile parts distribution center.

• Groundwater in the area of the subject property is estimated to occur at depths
of 20-25 feet below the ground surface.

• The subject property is in an area of minimal flooding.

• Five pole-mounted electrical transformers were noted on the subject property.
Staining on the bottom of two of the electrical transformers was noted. These
transformers appear to be owned and maintained by the Utah Power & Light
Company (see Section 3.4).

• No aboveground storage tanks were observed and no surface evidence of
former ASTs was noted on the subject property.

• No surface evidence of existing or former underground storage tanks was
... _ observed on the subject property and no registered USTs were present on the
—subject property or on adjoining properties. At least one Sanborn Historical

' Map indicates a gas/oil area formerly on the subject site. This may or may not
be indicative of an on-site UST (see Section 6.4).

~ - *

• -^Hazardous materials observed on the subject property are limited to automotive
• - -fluids, lubricants, and cleaners (see Section 3.7).

• Waste indicators (as described in Section 3.8) observed on the subject property
are limited to used automobile batteries.

• No regulated air emissions were noted emanating from the subject property.

• Wastewater/effluent discharges (as described in Section 3.10) observed on the
subject property are limited to an oil/water separator that may be on the
property. Further information has been requested from Salt Lake City and will
be forwarded when it is received by WT.

• Sensitive receptors (as described in Section 3.11) observed on the subject
property are limited to landscaped areas.

• The limited asbestos survey found asbestos in flooring, joint compound, and
roofing materials (see Section 3.12).
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According to information from EDR, the average radon concentration in living
areas for Salt Lake County is 1.670 pCi/L with 83% of the sites at less than
4.0 pCi/L. Basement areas show an average concentration of 2.960 pCi/L with
56% of the sites at less than 4.0 pCi/L (see Section 3.13).

The limited lead-based paint survey found one sample to be over 5,000 mg/kg
3 (see Section 3.14).

The subject property and adjoining properties were not identified as CERCLA,
NPL. FINDS. RAATS, or ERNS sites.

One CERCLA site was identified within a distance of one mile from the subject
property (see Section 5.1.1).

One NPL site was identified within a distance of one mile from the subject
property (see Section 5.1.2).

One RCRA facility was identified on an adjoining property (see Section 5.1.3).

No RCRA TSD facilities were identified on properties within a distance of one
mile from the subject property.

No FINDS sites were identified on an adjoining property.

No RAATS sites were identified within a distance of one-half mile from the
subject property.

• ~ No ERNS sites were identified within a distance of one-half mile from the
— subject property.

Rve UDEQ LUST sites were identified within a distance of one mile from the
subject property (see Section 5.2.1). One site is located on the eastern
adjoining property.

No UDEQ Landfill/Solid Waste Facilities were identified within a distance of one
mile from the subject property.

-~ One site with registered underground storage tanks was identified within a
distance of one-quarter of a mile from the subject property (see Section 5.2.4).

— Wastewater discharge permits, investigation reports or violations for the
subject property are currently being researched.

No air permits have been identified as being issued for the subject property.
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8.0 CONCLUSIONS AND RECOMMENDATIONS

Western Technologies Inc. has performed a Phase I Environmental Site Assessment of the

subject property in conformance with the scope (meeting or exceeding) and limitations of

ASTM Practice E1527. Any exceptions to, or deletions from, this practice are described in

Section 9.2 of this report. This assessment has revealed no evidence of recognized

environmental conditions in connection with the property except for the following:

8.1 RECOGNIZED ENVIRONMENTAL CONDITIONS:

Asbestos-Containing Building Materials: The ACBM identified as part of this limited asbestos

survey included: flooring, joint compound, and roofing materials. These materials would be

classified as non-friable and would be further described as being in poor to good condition (See

Section 3.12).

Since demolition activities are planned, Federal and State regulations require notification and

prior removal of regulated ACBM if demolition activities will render the non-friable ACBM,

which was identified on the subject property, friable. The ACBM removal must be performed

by a licensed asbestos abatement contractor. Additionally, WT recommends that the client

retain a qualified asbestos consulting firm to ensure compliance with all applicable laws

(NESHAP, 40 CFR 61, Subpart M and OSHA, 29 CFR 1926.1101). '

Possible Buried Debris; According to a geotechnical report that has been performed, there is

buried debris on the site. This debris may consist of regulated wastes. WT recommends that

the debris that may be located on the site be removed from the subject property and disposed

of property.

Previous Leaking Underground Storage Tanks on Adjoining Properties: USTs were previously

located on the northern and eastern adjoining properties in approximate up to crossgradient

positions from the subject property. There appears to have been an indication of groundwater

contamination from USTs on the northern adjoining property site. The LUST on the eastern

adjoining property appears to have impacted soil only. These sites may be considered an area

of potential environmental concern due to their proximity to the subject property. WT
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recommends a Phase II investigation to determine the impact, if any, to the subject property

from these off-site USTs that were previously located on adjoining properties.

Fluorescent Lights: All fluorescent light ballasts should be inventoried and classified as to PCB

content/"Nearlyjall fluorescent light ballasts manufactured prior to 1979 contain PCBs. All

PCB ballasts manufactured after July 1, 1978 that do not contain PCBs are required to be

clearly marked "No PCBs". Since most ballasts also contain a date stamp in the metal base

plate, the presence of a date as well as the "No PCB" label should be verified. Unmarked

ballasts or ballasts without a date code should be classified as PCB ballasts.

Once classified as to PCB content, PCB ballasts should be checked for leakage. PCBs are

usually a clear or yellow oil, and most PCB leaks are visible. However the asphalt potting

material in ballasts with leaking asphalt may be contaminated with PCBs, and these ballasts

should be classified as leaking. If leakage of any ballast is noted, a properly trained hazardous

waste management company should be contacted for ballast removal and disposal.

Previous Property Usage: The property has been identified as previously used by a trucking

company and a lumber yard. These companies may have been involved in the usage, storage,

or transporting of hazardous substances. One structure, that may or may not have been on

the subject property, was identified as being labeled 'insulating material' works, rock grinding'.

This may be indicative of an asbestos related facility.

Possible UST on Subject Property: A gas/oil area was labelled in the northeast corner of the

subject site on some of the Sanborn Maps that were reviewed. It is unknown if this was an

aboveground storage area or if there was underground storage of these products. There is

therefore, the possibility that a UST or UST(s) may still be on the subject site. If UST(s) are

discovered during excavation operations it (they) should be removed, disposed of properly, and

sampling around the tank(s) should be performed to confirm that the surrounding environment

has not been negatively impacted.
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REAL PROPERTY PURCHASE AGREEMEiNT

T THIS REAL PROPERTY PURCHASE AGREEMENT (this "Agreement"), dated this
I day of ap*U, 1998, is by ar.d among La Qiunla Inns, Inc'.,'a Texas corporation. ("La Quinta");
Michclc E. Scott, an individual ("Scott"}; Robert F. Edwards, Jr., an individual ("R. Edwards");
Kathryn Edwards-Repka. an individual ("Edwards-Repka"); and Kerry Edwards, an individual
("K. Edwards"). For purposes of this Agreement, Scott, R. Edwards, Edwards-Repka and K.
Edwards are referred to individually as a "Seller" and collectively as "Sellers".

A. Sellers own certain real property located at 1 1 0 South 300 West, Salt Lake City,
Utah, which real property is more particularly described on Exhibit A attached hereto (as more
specifically defined hereinafter, the "Subject Property").

B. La Quinta desires to acquire the Subject Property from Sellers, and Sellers are
willing to sell the Subject Property to La Quinta, upon the terms and conditions set forth b this
Agreement.

\

In exchange for the mutual covenants of the parties set forth' herein, and for otter good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
La Quinta and Sellers agree as follows: • v-i~>_.~-'"' :" "

1. Purchase and Sale.

(a) Upon and subject to the terms and conditions set forth in this Agreement,
Sellers shall sell, convey and transfer the Subject Property to La Quinta, aad La Quinta shall
purchase the Subject Property from Sellers. Such sale, conveyance, transfer and purchase is
referred to herein as the "Transaction".

(b) For purposes of this Agreement, including, without limitation, for
purposes of the immediately preceding subsection (a), the term Subject Property shall include, in
addition to the parcel of real property described on Exhibit A attached hereto: (i) all buildings,
structures and improvements situated thereon; (ii) Sellers' right, title and interest in all adjacent
streets, alleys, rights-of-way and any adjacent strips of real estate; (iii) all easements and rights-
of-way appurtenant to or benefiting such parcel; (iv) all watec rights, ditch rights and interests oc
shares in water or irrigation companies used in connection therewith; (v) all utility hook-ups and
connections relating thereto; and (vi) all permits, approvals and development rights associated
therewith.
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i (a) In exchange for the Subject Property, La Quinta shall pay to Sellers the
sum of Two Million Two Hundred Thousand Dollars (52,200,000.00) (the "Purchase Price").

(b) Concurrently with the execution and delivery by La Quinta of this
Agreement, La Quinta has delivered to the Title Insurance Company (as defined hereinafter), to
be held in escrow, the sum of Twenty Five Thousand Dollars (525,000.00) (the "Initial Earnest
Money Deposit"). If La Quinta docs not duly terminate this Agreement pursuant to Section 7(b) '
hereof, and provided.no Seller is then in default under this Agreement, La Quinta shall, -within 25
days after the dats of this Agreement, deliver to the Title Insurance Company, to be held in
escrow, an additional s«rn of Seventy Five Thousand Dollars (375,000.00) (the "Additional
Earnest Money Deposit" and, together with the Initial Earnest Money Deposit, the "Deposit").
The Deposit shall be applied aa a credit against the Purchase Price at the Closing. If the Closing .
fails to occur as the result of any condition to Buyer's obligation to perform its obligations at
Closing not being satisfied, or as the result of any breach or default on the part of any Seller
under this Agreement, the Deposit shall be promptly returned to La Quinta, If the Closing fails
to occur as tho result of any breach or default on the part of La Quinta under this Agreement, the
Deposit shall be disbursed to Sellers as liquidated damages in lieu of any other right or remedy
Sellers may havs as the result of such breach or default; provided, Sellers shall not be prevented
from seeking the specific performance of La Qutnta's duties and obligations under this
Agreement. If Sellers successfully obtain a judgment or judicial order requiring La Quinla to
specifically perform its duties and obligations under this Agreement, the Deposit shall be applied
as a credit against ths-Purchase Price. Interest on the Deposit shall accrue to the account of La
Quinta. . •.

3. Dare, Time anH Flare nF(".losing. Subject to the conditions stated in this
Agreement, fhe consummation of the Transaction (the "Closing") shall be held on the first to
occur of the 75th day after the date of this Agreement or the 60th day aJter La Quinta provides to
Sellers written notice that the conditions set forth in subsections 7(a)(iii) and (iv) of this
Agreement have been satisfied or that La Quinta has waived such conditions (the first to occur of
such dates is referred to herein as the "Closing Date") at 9:00 a.m. at the offices of Title West,
2749 East Parleys,.Way,_Salt Lake City, Utah 84109 (the "Title Insurance Company"), unless La
Quinta and Sellers agree in writing that the Closing shall be held on an earlier date or at another
time or location, in which case the term "Closing Dats" shall refer to such earlier date. The Title
Insurance Company shall serve as escrow agent and shall establish and administer an escrow
through which the parties shall tender their respective closing obligations. If, prior to the date
specified as the Closing Date above. Sellers are able to obtain a site plan approval and building
permit from West Valley City, Utah with respect to the warehouse and office facilities Sellers
intend to construct to replace the facilities at the Subject Property, Sellers shall reasonably
cooperate with La Quinta to schedule an earlier date as the Closing Date/ft is understood and
agreed by the parties, however, that Sellers' duties and obligations under this Agreement are not
conditioned upon Sellers' ability to obtain such site plan approval and building permit, and that
Sellers shall not be excused from any of their duties or obligations under this Agreement if they
arc unable to construct such replacement facilities for any reason, including, without limitation,
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as the result of ihe refusal of any governmental jurisdiction to issue any required approval or
permit. - >.".--^=.-z.v...

4. ' Hosing Obligations. At the Closing, the following events shall occur, each being
a condition precedent to the others and each being deemed to have occurred simultaneously with
the others:

(a) Sellers shall deliver to each party specified below, the following items,
executed and acknowledged by Sellers, as appropriate:

(i) To La Quanta, a general warranty deed conveying the Subject
Property to La Quinta, which deed shall be in the form attached hereto as Exhibit B (the "Deed").
and which Used shall exclude from the warranties thereunder only the Permitted Exceptions (as
hereinafter defined);

(ii) To La Quinta, an irrevocable commitment (the "Title Policy
Commitment") pursuant to which the Title Insurance Company commits to issue to La Quinta,
without any restriction or the satisfaction of any requirements, a standard coverage ALTA
owner's title insurance policy insuring that La Quinta is the fee owner of the Subject Property,
having a. policy limit of 52,200,000.00 and listing no exceptions to title other than the Permitted
Exceptions and the standard "preprinted" exceptions;

(iii) To La Quinta, a document, in form and substance satisfactory to
La Quuita. executed by. Sellers and Frank Edwards Company, a Utah corporation ("FECO"),
pursuant to which all leasehold and other interests of FECO in and to the Subject Property, other
than pursuant to the FECO Lease (as hereinafter defined), are terminated;

' ~(iv) To the Title Insurance Company, such documents and instruments as
the Title Insurance Company may require to issue the Title Policy Commitment and to otherwise
class tire Transaction; and

(v) To La Quinta. possession of the Subject Property, subject to FZCO'S
continued occupancy thereof pursuant to the FECO Lease.

(b) La Quinta shall deliver to Sellers, in immediately available funds, the
Purchase Price, less the Deposit and any interest thereon, and shall provide the Tide Insurance
Company written authorization to disburse the Deposit and any interest thereon to Sellers.

(c) La Quinta and FECO shall execute and deliver the FECO Lease; provided,
however, if FECO fails to execute and deliver the FECO Lease at Closing, La Quinta shall be
released of its obligations under this subparagraph (c) and the execution and delivery of the
FECO Lease shall not constitute a condition precedent to the Sellers' performance of their duties
and obligations under this Agreement.

5. Clewing CVicfg anH Prorat?nn«;. The parties' obligations to pay costs related to the
Closing shall be as follows:
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(a) Sellers shall pay the cost of the owner's citie insurance policy issued
pursuant to the TUls,P,plicy Commitment.

i

(b) ..-Real property taxes on the Subject Property for the 1998 tax year shall be
prorated between La Quinta and Sellers based upon the relative number of days each party
owned the Subject Properly during the 1998 tax year.

(c) Sellers shall pay all recording and other fees in connection with the
preparation and recording of aay documents required to be recorded in order to render title to the
Subject Property consistent with Sellers' representations and warranties to La Quinta.

(d) The cost of recording the Deed shall be paid by La Quinta.

(e) Each of Sellers and La. Quinta shall pay one-half of any escrow or closing
fee charged by the Title Insurance Company.

(f) Any other fees or costs shall be paid by the party incurring Ihe same.

6. FECO Lease. As additional consideration for the Subject Property, La Quinta
shall, at Closing, offer to enter into a lease (the "FECO Lease") -with FECO pursuant to which
FECO shall be entitled to lease the Subject Property from La Quinta. The FECO Lease shall be
substantially in the form of Exhibit C attached hereto.

7. rftndirtnps fn La Quinra'c Obligation fa Cln.<q.

(a) ThtFbbligations of La Quinta under this Agreement to be performed at the
Closing are, at the option of La Quanta, subject to the satisfaction of each of the conditions set
forth below prior to or in connection with the Closing or prior to such earlier date as may be
specified below, which conditions may be waived by La Quinta without releasing or waiving aay
of its rights hereunder.;

~™(i). On or before the Closing Date, Sellers shall have complied with and
duly performed all agreements and conditions on their part [o be complied wich and performed
pursuant to or in connection with this Agreement prior to or in connection with the Closing.

(ii) The representations and warranties of Sellers contained in this
Agreement shall be true and correct in all material respects on and as of the Closing Date with
the same force and effect as though such representations and warranties had been made on and as
of the Closing Date, and all representations acd warranties of Sellers and FECO contained in
each document to be executed and delivered by Sellers or FECO in connection with the Closing
shall be true and correct in all material respects on and as of the Closing Date.

(iii) On or before the 15th day after the date of this Agreement. La Quinta
shall have been able to-enter into a valid and binding contract, upon terms, and ccuditions
satisfactory to La Quinta. in its sole discretion, to purchase certain real property adjacent to the
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Subject Property that is currently owned by the law firm of Vm Cott, Baglcy. Cornwall &
McCarthy, or an cnnjy associated with such law fLrru.

(iv) On or before the 15thday atfcr the date of this Agreement. La Quinta
shall have been able to confirm, to its satisfaction, that all zoning, land use and building
approvals thai La Quinta previously obtained from all applicable governmental departments.
authorities, boards and jurisdictions with respect to its intended project to be constructed on the
Subject Property and the real property referenced in the immediately preceding subsection (Hi)
remain in effect or will be reissued.

• (v) As of the Closing Date, there sha]! not have occurred any adverse
change in the environmental condition or status of the Subject Property subsequent to the
conduct of the environmental inspection which is the basis for the environmental report received
by La Quinta with respect to the Subject Property, and there shall not have occurred any other
material adverse change to the physical condition of the Subject Property subsequent to the date
of this Agreement.

(b) If the conditions set forth in subsections 7(a)(iii) or (iv) of this Agreement
have not been satisfied as of the 15th day after the date of this Agreement, La. Quinta may
terminate this Agreement by giving written notice of such termination to Sellers on or before the
1 8th day after the date of this Agreement. Upon such termination, the Deposit, together with any
interest thereon, shall be disbursed by the Title Insurance Company to La Quinta, and the parties
shall bo released of all further duties and obligations under this Agreement. If La Quinta does
not so elect to terminate this Agreement by timely providing such termination notice, the
conditions set forth in. subsections 7(a)(iii) and (iv) of this Agreement shall be dccrned to have
been satisfied or waived.

8. Conditions r<-> fellers' Obligation to ("ln<s. The obligations of Sellers under this
Agreement to be performed at the Closing are, at the option of Sellers, subject to the satisfaction
of each of the conditions set forth below prior to or in connection with the Closing, which
conditions may be waived by Sellers without releasing or waiving any of their rights hereundcr.

(a) On or before the Closing Date, La Quinta shall have complied with and
duly performed all agreements and conditions on its part to be complied with and performed
pursuant to or in connection with this Agreement prior to or in connection with the Closing.

(b) The representations and warranties of La Quinta contained in this
Agreement shall be true and correct in all material respects on and as of the Closing Date with
the same force and effect as though such representations and warranties had been made on and as
of the Closing Dace, 'and all representations and warranties of La Quinta contained in each
document to be executed and delivered by La Quinta in connection with the Closing shall be true
and correct in all material respects on and as of the Closing Date.

9. T^Epr^sfntoHcin'; anft '\y^rran^e;Ln^'-^e^e''-<- For purposes of the representations
and warranties of Sellers under this Section 9, all knowledge of FECO shall be attributed to each
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Seller. .Sellers represent and warrant to La Quinta that the immediately following subsections (a)
through (c) a^jruc.vcornplete and correct in all material r=spccLs as of the date of this
Agreement, unii.will.be true, complete and correct b all material respect as of the Closing:

.-'

(a) ..... This Agreement has been duly executed and delivered by Sellers and
constitutes a valid and binding obligation of Sellers, enforceable against Sellers in accordance
with its terras.

(b) Sellers own fee simple title to the Subject Property, free and clear of all
mortgages, trust deeds, liens, financing statements, encumbrances, leases (other than such leases
as shall be canceled effective as of the closing pursuant to the document referenced In
Section 4(a)(iii) of this Agreement), restrictive covenants, casements, righls-of-way, adverse

, title defects or other uiattets except as set forth on Exhibit D attached hereto (the matters
forth on Exhibit D attached hereto are referred to herein as the "Permitted Exceptions").

(c) There are no pending or, to Sellers' knowledge, threatened or contemplated
claims or litigation by or against Sellers or FECO regarding the Subject Property. If any Seller
becomes aware of any of the foregoing after the date of this Agreement, but prior to the Closing
Date, such Seller shall give prompt written notice thereof to La Quinta.

(d) To the best knowledge of Sellers, there is not pending, proposed or
threatened any condemnation or eminent domain action with respect to the Subject Property.

actual < - j
(f) To the bestTcnowledge of Sellers, the Subject Property is in compliance

with "Applicable Law"- (as defined hereinafter), and there arc no storage tanks, septic tanks or
underground injection wells in, at, on or under the Subject Property, except as disclosed ia

accual writing to La Quinta. To the besVlaiovvledge of Sellers, the Subject Property contains co
asbestos-containing material, no material which contains and may emit formaldehyde into the air,
no polychlorinatcd biphcnyls ("PCS") or PCS -containing equipment or articles, no lead-bearing
paint or paint products, and no radon in excess of levels which are protective of human health,
except as disclosed in writing to the Buyer. For purposes of this subsection, "Applicable Law"
means all existing federal, state or local laws, common law. statuses or regulations, including,
without limitation, those relating to the protection of human health and safety, protection of the
environment or prevention of pollution.

10. Kepresentafirtns and Warranties nFT.a Quinta. La Quinta represents and warrants
to Sellers that the immediately following subsections (a) and (b) are true, complete and correct in
all material respects as of the date of this Agreement, and will be true, complete and correct in all
material respects as of the Closing:

(a) La Quinta is a corporation duly formed and validly existing under the laws
of the State of Texas, is fully auchoozed and empowered to execute, deliver and enter into and
perform this Agreement, and has approved this Agreement by all required corporate action.
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(b) This Agreement has been duly executed and delivered by La Quinta and
constitutes a y.alidcand binding obligation of La Quirua. enforceable against La Quinta in
acco; dance with its terms.

1 1 . TI.se of Subject Property Pending riasir-g. From and including the dale of this
Agreement to and including the Closing Date, Sellers shall not, and shall cause FHCO not to:
(a) make any material modifications or alterations to the Subject Property without the prior
written consent of La Quinta; and (b) take any action or fail to take any action accessary to cause
tho representations and warranties of Sellers set forth in Section 9 of this Agreement to be true
and correct in all material respects on the Closing Date.

12. Cooperation Wifo Tax-Free Exchange. Sellers desire to effectuate a deferred tax-
free exchange under Secilon 1031 of the Internal Revenue Code by causing the Purchase Price to
be delivered to a qualified intermediary and then applied to the acquisition and construction of
replacement property. La Quinta shall reasonably cooperate with Sellers, at Sellers' request, to
effectuate such a deferred tax-free exchange. La Quinta shall not be required, however, to incur
any expense, other than nominal expense, in providing such cooperation; to take title to or
construct any such replacement property, or to provide tax or legal advice to Sellers with regard
10 such exchange. Other than to provide its reasonable cooperation as described above,
La Quinta shall have no liability or responsibility to Sellers with regard to the success or failure
of Sellers to obtain or achieve any particular tax treatment with regard to the Transaction.

1 3 ,

(a) Tnde-mnificarinnby Sffllirg. Sellers shall jointly aad severally defend,
indemnify and hold harmless La Quinta, its owners, officers, employees, representatives and
agents, and all of their respective successors and assigns, from and against any and all claims,
demand damages, losses, liabilities, costs (including, without limitation, accounting,'" " "
consulting, investigation, remediation, court and appeal costs), expenses, obligations, fees
(including, without limitation, reasonable attorney's fees), recoveries, judgments and good faith
settlements of claims or judgments occurring, arising or resulting from:

. .(i) Any Seller's or FECO's use, occupancy or ownership of the Subject
Property prior to the Closing;

(ii) Any of Sellers' covenants, obligations, duties or agreements
contained in this Agreement being breached; or

(iii) Any circumstances, conditions, events or occurrences contrary to any
representation of warranty of any Seller under this Agreement.

Sellers shall have no obligation under this subsection (a) with respect to any
matter occurring, arising or resulting from the negligence, fault, wrongful act or wrongji.il
omission of La QuLnUi.
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(b) TndcT7inifif.a?!on by fa Quip fa. La QuiaU shall defend, indemnify led
hold harmless Sellers, their representatives and agents, and all of their respective successors and
assigns, from and against any and all claims, demands, damages, losses, liabilities, costs
(ir-duding. without limitation, accounting, consulting, investigation, remediation, court and
appeal COSTS), expenses, obligations, fees (mchidin », without limitation, reasonable attorney's
fees), recoveries, judgments and good faith settlements of claims or judgments occurring, arising '
or resulting from:

(i) La QuinLa's use, occupancy or ownership of the Subject Property
a/lcr the Closing;

(ii) Any of La Quinta's covenants, obligations, duties or agreements
contained in this Agreement bcin^ breached; or

(iii) Any circumstances, conditions, events or occurrences contrary to any
representation of warranty of La Quinta under this Agreement.

For purposes of the immediately preceding clause (i). no use or occupancy of the
Subject Property by FECO after the Closing shall be attributable to La Quinta. La QuinU shall
have no obligation under this subsection (b) with respect to any matter occurring, arising or
resulting from the negligence, fault, wrongful act or wrongful omission, of FECO or any Seller.

14. Specjifif P<rrfofTTi?nr.g. Each of Sellers and La Quinta recognize and acknowledge
that the other has taken or will take significant actions and incur significant costs in reliance upon
the performance of the other of all of his, her or its duties and obligations under this Agreement.
Sellers and La Quinta would be irreparably harmed if the other wrongfully failed to perform his,
her or its duties and obligations under this Agreement. Consequently, Sellers and La Quinta
shall each be entitled, in addition to all other rights and remedies as may be available at law or in
equity, 10 IhtJ remedy of specific performance upon the occurrence of any breach or default on
the pazt of the other in the performance of his. her or its duties or obligations under this
Agreement. . .

15. Miscellaneous.

(a) Each of Sellers and La Quinta shall be solely responsible to pay when due
any and all broker's, finder's or realtor's fees or commissions relating in any way to the
Transaction to the extent such fees or commissions arise as the result of his. her or its actions,
commitments or agreements.

(b) All representations, warranties, covenants, agreements, undertakings and
indemnities included or provided for in this Agreement, or in any exhibit, document, certiQcatc
or other instrument delivered pursuant to this Agreement, shall survive the Closing and the
deliver/ of uny documents contemplated under or referenced in this Agreement.

(c) This Agreement may be executed by the parties hereto in any number of
counterparts, each of which shall be deemed an original instrument, but all of which together
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shall constitute but one and the same instrument. This Agreement shall become operative whca
ench party hereto has executed at least one counterpart of this Agreement.

i

(d) .. "This Agreement may not be altered or amended, nor may any rights
hsrcunder be xvaivcd, except by an instrument In writing executed by the party or parties to be
charged with such amendment or waiver. No waiver of any term, provision or condition of this
Agreement, in any one or more instances, shall be deemed to be, or construed as, a further or
continuing waiver of any such term, provision or condition or as a waiver of any other term,
provision or condition of this Agreement.

" (s) All notices, communications, consents or approvals required or permitted
under this Agreement shall be in writing and shall be delivered by hand, by recognized overnight
courier service or by registered or certified mail, postage or delivery charges prepaid, addressed
as set forth in the signature blocks of this Agreement. All notices, communications, consents or^
approvals which arc delivered by hand or recognized overnight courier service shall be deemed '
given on the date actually delivered to the recipient. All notices, communications, consents or
approvals delivered by mail shall be deemed given on the date of delivery indicated on the
registered or certified mail return receipt. Notwithstanding any other provision of this Section, if
any p:irty refuses to accept delivery of any notice or communication tendered to it, such notice
shall be deemed given on the date tendered for delivery. Any party to this Agreement may, by
written notice given in accordance with this subsection to the other parties, change the address to
which delivery of notices and communications shall thereafter be made. La Quinta shall
promptly provide a copy of any notice given by it to Sellers luider this Agreement to Martin E.
Harbartd, Greene, Chauvcl. Descalso & Tully, 901 Mariner's Island Boulevard, Suite 400,
San Mateo, California 94404-1594.

(f) No party to this Agreement may assign all or any portion of its rights to
and interests in this Agreement to any other party without the prior written consent of Ihe other
parties hereto; provided, however, Sellers may. without the consent of La Quinta, assign their
right, tills and interest under this Agreement to the extent necessary to effectuate the tax-free
exchange referenced in Section 12 of this Agreement. No such assignment shaJl relieve Sellers
of their duties and obligations to La Quinta under this Agreement.

(g) The exhibits to this Agreement are an integral part of this Agreement smd
shall b'i deemed to be incorporated into this Agreement.

(h) The headings of the sections of this Agreement arc for guidance and
convenience of reference only and shall not limit or otherwise affect any of the terms or
provisions of this Agreement. References in this Agreement to any section, subsection or article
shall, ualcss otherwise specified, refer to the designated section, subsection or article in this
Agreement.

(i) This Agreement and the transaction described herein shall be construed in
accordance with, and governed by, the laws of the State of Utah.
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(j) If any legal action or other proceeding is brought for the enforcement of
this Agreement, or. because of an alleged dispute, breach, default or misrepresentation in
connection with any of the provisions of this Agreement, the successful or prevailing party shall
be entitled Co recover from the other parry reasonable attorneys' fees and other costs incurred in
that action or proceeding, in addition to any other relief at law or in equity to which it may be
entitled.

(k) Any provision of this Agreement that is prohibited or unenforceable in any
jurisdiction shall be ineffective in such jurisdiction only to che extent of such prohibition or
unenforceability_ without affecting the remaining provisions of this Agreement.

(1) This Agreement (including the exhibits hereto) constitute s the entire
understanding between the parties with respect to the subject matter hereof and supersedes all
negotiations, prior discussions and prior agreements and understandings relating to such subject .
matter. No representation, warranty, covenant, agreement, promise, inducement or statement,
whether oral or written, has been made by any party that is not set forth in this Agreement or in
the instruments referred to herein, and no party shall be bound by or liable for any alleged
representation, warranty, covenant, agreement, promise, inducement or statement not so set forth.

(m) This Agreement shall be binding upon. and shall inure to the benefit of,
the parties hereto and their respective successors and assigns. Except as expressly stated in this
Agreement, nothing contained in this Agreement is intended to confer upon any person or entity
other than the parties hereto any benefits, rights or remedies.

(n) Each party hcrsto shall execute, acknowledge and deliver or cause to be
executed, acknowledged and delivered such instruments and take such other action as maybe
ncccss.uy or advisable to carry out their respective obligations under this Agreement and under
any exhibit, document, certificate or other instrument delivered pursuant to this Agreement.

(o) Each of the duties and obligations of Sellers under this Agreement shall be
the joint and several duty or obligation of each Seller.

(p) --Sellers hereby acknowledge that none of them have relied on La Quinta or
any of its owners, officers, employees, agents or attorneys, for legal or tax advice,

(q) If any date specified in this Agreement for the performance of any duty or
obligation, the expiration of any time period, the giving of any notice, or the occurrence of any
event, including without limitation, the occurrence of the Closing Date, is a day other than a
Business Day (as defined hereinafter), such date shall be deemed to be the next succeeding day
that is a Business Day. For purposes of this subsection, "Business Day" shall mean any day
other than a Saturday. Sunday, official federal holiday or official holiday of the State of Utah.

10 INITIAL
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IN WITNESS WHES£OF, the parties have executed this Agreement an the dates set
forth below, to be effective for all purposes as of the date first set forth in the heading hereof.

LA QUINT A INNS. ENC.. a Texas corporation

. Address: 112 East Pecan Street, Suite 200
i San Antonio, Texas 78205

Michek E. Scott, an individual
:css: c/o Robert F. Edwards, Jr,

1565 Adrian Road
Builmgton, California 94010

Robert F. Edwards. Jr/an individual APR - 9
Address; 1565 Adriafa Road

Binrlingame -Bufj&agteft, California 94010

K^hryn Edwards-Repka, an indi'/idual
Address- c/o Robert F. Edwards, Jr.
1565 Adrian Road

Burlin§aiDe B'jrHflglOH, California 94010

Kerry Edwards, aa individual
Addr«.<; c/o Robert F. Edwards, Jr.
1565 Adrian Road

Burlingane BofUftgton, California 94010

11
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1 L E A S E

THIS LEASE, made and executed as of Ui'7- 1st. d:i.y of August,

1961, between .iOBERT F. EDWARDS, trusts'.- •>;' I rust •:i-r ited by

Frank Edwards and Helen rt. Edwards under -Ute of nucuut 1. 19bl,

for the benefit of Michele, I'.obert F. II. Kathryn u.nc. Kerry

Edwards, as lessor, and Fl'.AN'K EDWAHDS CO., u Utah corporation,

as ii-asee.

IT 13 AGPJiED between the parties hereto no 1'o.Llow:;:

1Z'|

-S\.

Ifi-

I? •:

1. DLSCiilPTION OF P.i£Ml:-jES. Lessor hereby leases to

lesLie-- anri lossef hires f."om leii^or, on the conditions h.ereln-

a/1'. or act. forth, those certain premls<:u ulth the ap^urte-nanues

:-;J ^u.itt'Ci in the City of Salt Lake, JtaVe of Utah, situate on

;::c: .southvjeotijriy corner of r.he intersection of First .iouth

S^.-Hct and Second n'tst Street, and more particularly delineated

in :vi. upon the plat attached hereto as Exhibit A.

TE.iM. 'i'he tnmi of the within lease uhall be ten (10)

years, jommencint; August 1, 19ol.

'i. .lElg. Lessee covenants and agrees to pay to lessor,

as the rent for the demised premises, tne following:

A sum for and on account of each calendar month

of the term hereof, payable- in advance on the first day of such

calendar month, equal to the aggregate of the following items

(a) to (c), both inclusive, viz:

(a) The sum of one thousand two hundred fifty

dollars (vl.^oO.OO) plus

; (b) an amount ptmal to one twelfth (1/12) of
j I I -

all ijeal estate taxes and assessments levied or assessed

-or with respect to the! demised premises for the tax

fiscal ytar in which such calendar month Is Included, and
' i

whicii jarc paid or are payaole by lessor, plus

-1- \



(c) that portion of aij nr- i in i i jmn for all

Incur'.nc-'e carried by lessor purr>u!aii ' ',. * Hit provisions

u-:' tnic Lnstrumcr.t (jet: pur.igro...'''- . - . - • : - : . - f i .< : i i r - i i are

• ami-. ••• jurinp nu^n i,-,ilen:i-ir month.

•:' A.j ' .'.a .'..TV I .'<S 'J. t.-MiC C. I>:3"'..:" u j i . i l . . . ol 'tain .vici keep in

•'4.. •. :'or^f ;.no effect riurinv -;iir uunn .:> .-col' I'irc ,-nd extonced

v.:v.ir:i^t insu.'i.n'/e un ;•.! 1 bu' ,oi:i;;,o •!.-..; J.m:j;-overa';nt.2 situated

0:1 :-:.L' -'.I'.-fT!,1!.;'.'. j pr 'cmitjOo, ir^.ur'.Dt, jame ::: -jr. amu'mt J ' l . least

-.•^ini io el:;h'v:. percent (60'-J) uf '.ho.1, r ;•'•!,.l.-ii:emL-:ru .v.Jue, if

• >':.:. i'-.iiii:-.. : r vn -•-..•r.ponsJ b Lc i'1 ro l:uui\nii .•(_ .-.ompan;1' jr '.-ompanios.

.L . l i i:i.'-i::'ancu may ui Inc!•:J^.-j, if jv •;; j....bii- to Jor-.ior, under

.j :•. .!_•:. . ' . .sit . , ' • . ' i V . ' j : i } ' • '< : l -- .v. .;i:vr. l'.iii'J:-.ii^f .ihal] be el'Tscted

in '!-.'- .-.ami' o:' -0:;:;or or in Lhi-- uaroi- t'i' 'i.-iy raor-ttugi.'ej or both,

and '-.n.: |):-;v.toclr. ;>; ' r./iid p^li'.it:s slia. :. he pa^-iblu l.i.- ]essor

or 1.0 .-..•ii-.J -icf'.-r.ajjfeij i-j thei;' i:iti;j'eai.r. raa;-/ appear. Lessor

slisli oxu:-:. reasonable; efforts ;;o obtain l':-ora all insurers of

tiM- nem'.^'.-o premises a waiver of aubrC'Gution rights against

I'iK.iL-e. It is ip'jcifically agreed anil unjprstood that, in any

evi.-p.1,, lessee shall not be responsible Tor iind ir. iicr-vby

."f'-raoeci from all liability to lessor, to Lessor's insurers,

or ' o anyont claiming under or througii lessor for any loss or

Jama^e whatsoever, including loss of rental value of the demised

i.;-ciiU.- ;.i, rcjulilriti fi-om fire, rrgardless of cause or origin,

s^i.'jiflt.-'.Ill' Ini-li idlng the nu^llgence of lessee, iti; agents,

..if.o.oytea or guusts.

•JTILITJio. Lessee-shall be entirely responsible for
t " " •• ••;

-In- i:\SL.-il'lcxtion, maintenance andt-coat of all utilities desired
I' I ; .!

a;.1 ii nt ;)Iny time during the tflrm:'hereof servicing said demised

:'.:-.Til.ics, -including water, neat.

. ; • - . • : > ' • • , 'or. the like.

j light, power, teleplione,

-2-
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6. miKTEHAHCK AMD REPAIRS. Lessee shall, at all times

during the term hereof, at Its own coat and expenae. keep

the whole and each and every part of the demised promises, or

any replacement or reconstruction thereof, in good order,

condition, and repair] provided, however, that any repair* or

reconstruction resulting fron fire or other cause Insured

against hereunder shall be repaired or reconstructed In
.-:>

accordance with the provisions of paragraph 7 hereof.

7. DAMAOB OR DESTRUCTION.

A. If the demised premises shall, during the

term hereof, be damaged or destroyed by fire or other cause,

the lessor (except as otherwise provided In subparagraphs D

and B of this paragraph) shall and will forthwith proceed to

repair or rebuild the same on the sane plan and design as

before, subject to such delays as may be caused by governmental

restrictions, Inability to obtain materials or labor, or

other causes beyond the reasonable control of lessor.

B. Lessee shall be entitled to a proportionate

reduction of the rental herein provided while repairs are

being made, such proportionate deduction to be baaed upon the

extent to which the making of such repairs shall Interfere

with the business carried on therein.

C. Lessee shall in no case be entitled to

compensation or damage from lessor by reason of any inconvenience!

annoyance, damage to stock, or loss of business resulting by

reason of any damage or destruction to the demised premises,
! i I

or by anything done by lessor injrepalring or restoring the

demised premises in accordance Jî th the provisions hereof if

done In a good and workmanlike Banner and with due and ordinary

care.

-3-
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D. In the event the Improvements on the

demised premises are damaged or destroyed to the extent of

flTty percent (SOJf) or more of their monetary value at the

time of such damage or destruction thereto by any cause other

than fire or causes Insured against, then either party hereto

shall have the right to terminate this lease by giving to the

other party written notice of election to terminate, said

notice to be given within thirty (30) days after the occurrence

of such damage or destruction.

E. Lessor may terminate this lease In the

event that lessor Is prevented (as distinguished from delayed)

from repairing or restoring the premises by the provisions of

any laws, regulations or orders of federal, state, county or

municipal authorities, by giving thirty (30) day notice thereof.

P. In the event of any dispute between lessor

and lessee relative to the rights or obligations of either

pursuant to this paragraph 7, each party shall select an

arbitrator and the two arbitrators so selected shall select a

third arbitrator, and they shall determine the controversy,

and their decision thereon shall be binding. Each party shall

pay the fee of the arbitrator selected by then or It, and both

parties shall pay equally the fee of the third arbitrator and

the costs of the arbitration.

8. WASTE. Lessee shall not commit, nor suffer to be

committed, any waste upon the said premises, or any nuisance,

nor do or permit anything to be done In or about the demised

251, premises which shall In any way .conflict with any law, ordinance, i

rule or regulation affecting the occupancy and use of said
! i

premises which Is now In force
i i ;

promulgated by federal, state,

or;may hereafter be enacted or
i

county, municipal or other

governmental authority, lessee'specifically agreeing not to

-H-
\



allow said premises to be used for any Improper, Immoral,

unlawful, or objectionable purpose.

9. LIENS. Lessee shall keep the demised premises and

the property on which the demised premises are situated free

and harmless from any liens arising out of any work performed,

materials furnished, or obligations Incurred by lessee.

9': 10. NONLIABILITY OF OWNER FOR DAMAGES. This lease is made

10 upon the express condition that lessor is to be free from all

11 liability and claim for damages by reason of any injury to any

12 I person or persons. Including employees of lessee, or property

l? i of any kind whatsoever and to whomsoever belonging, including

14'i lessee, from any cause or causes whatsoever while in, upon,

15, or In any way connected with the said demised premises during

!6, the term of this lease or any extension hereof or any occupancy '
17i hereunder, lessee hereby covenanting and agreeing to Indemnify

'•••• and save harmless lessor from all liability, loss, cost, and

-9' obligations on account of or arising out of any such injuries

-2!j or losses however occurring.'

El ':

22-, 11. LIABILITY INSURANCE. Lessee further agrees to take

23!: out and keep in force during the life hereof at lessee's expense

24 ! public liability insurance to protect against any liability to

25 (' the public incident to the use of or resulting from any accident

26 occurring In or about said premises, the liability under such

i'r insurance .to be not less than three hundred thousand dollars

-($-",00,000.bo) for any one perso
f i •

thousand dollars ($500,000.00)

thousand dollars ($50,000.00) f

policies shall Insure the contl;

l injured, or five hundred
M'1
•pr any one accident, or fifty

property damage. These

igeht liability of lessor and

are to be placed with lessor, and lessee la to obtain a written

j'
I

-5-



obligation on the part of the Insurance uarrlero to notify

lessor In writing prior to any cancellation thereof, and

lessee agrees, If lessee does not keep such Insurance In full

force and effect, that lessor may take out the necessary

Insurance and pay the premium, and the repayment --heroof shall

be deemed to be part of the rental and payment thereof shall

be made on the next day upon which rent becomes due.

12. ENTRY. BY OWKE3. Lessee shall permit lessor and Its

agcnta to enter into and upon said premises at all reasonal;;-

times for the purpose of inspecting the same.

If-

13. ASSIGNMENT OP. SUBLETTING. Lessee may not assign this

lease, or any interest therein. Lessee may sublet the said

premises or any part thereof, or any rl^ht or privilege

appurtenant thereto, provided lessee Is not In default under

the terms of this lease.

::> • 14. INSOLVENCY. RECEIVER. Either (a) the appointment of

;;c a receiver to take possession of all or substantially all of

zt ' the assets of lessee, or (b) a general assignment by lessee

22 for the benefit of creditors, or (c) any action taken or

is ! suffered by lessee under any Insolvency or bankruptcy act shall

"4. constitute a breach of this lease by lessee.

IS. REMEDIES OF OWNER ON DEFAULT. In the event of any

breach of this lease by lessee, lessor, besides other rights

or remedies It may have, shall

re-entry ;and may remove all pe
i ; i

suert property may be removed an'd stored In a public warehouse

or elsewhere at the cost of, and ,for the account of, lessee.

Should lessor elect to re-enter, !as herein provided, or take

have the immediate right of
I ! 1 :
i-3dns and property from the premise^'
! ' . !

-6-
\
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21 .j

22 Ij
!t

as;;
i

24 ;i

possession pursuant to legal proceedings or pursuant to any

notice provided for by law, lessor may either terminate this

lease or may, from tiflie to time, without termlnatim; this

lease, re-let said premises or any part thereof for such term

or terms (which may be for a term extending beyond the term of

this lease) and at such rental or rentaln arid upon such other

terms and conditions as lessor may deem advisable, with the

right to make alterations and repairs to said premises.

16. SURRENDER OP LEASE NOT HEHOER. The voluntary or other

surrender of this lease by lessee, or a mutual cancellation

thereof, shall not work a merger and shall, at the option of

lessor, terminate all or any existing subleases or subtenancies,

or may, at the option of lessor, operate as an assignment to

lessor of any or all such subleases or subtenancies.

17. ATTORNEY FEES ON DEFAULT. In case suit be brought

because of any breach of the covenants herein contained on the

part of either of the parties hereto to be kept and performed

and Judgment Is rendered therein, the losing party shall pay

to tha prevailing party a reasonable attorney fee which shall

be fixed by the court rendering such Judgment.

18. NOTICES. All notices to be given to lessee may be

given In writing personally or by depositing the same In the

United States mall, postage prepaid, and addressed to lessee

at the said premises, whether or not lessee has departejd from,

abandoned, or vacated the premises.
i I i - ! i :

lessor of any breach of any13. WAIVER. The waiver bj

term, covenant, or condition herein contained shall not be

detmed co be! a waiver of .such tierm, covenant, or comlltion or

-7- \



1. any subsequent breach of the same or any other terra, covenant,

i1 or condition herein contained. The subsequent acceptance of

rent hereunder by lessor shall not be deemed to be a waiver

H. of any preceding breach by lessee of any terra, covenant, or

s:. condition of this lease, other than the failure of lessee to
ci: pay the particular rental so accepted, regardless or lessor's

?' knowledge of such preceding breach at the time of acceptance

8, of such rent.

10;

12

13

14;

IE-'!

161

17 *

"I
it!

SO |:

22 .•

H
34 I

20. HOLDINQ OVER. Any holding over after the expiration

of the said term, with the consent of lessor, shall be construed

to be a tenancy from month to month, at the rental herelnabove

provided, and shall otherwise be on the terms and conditions

herein specified, so far as applicable.

21. CONDEMNATION CLAUSE. In the event of any talcing or

damage of all or any part of the leased premises, or any

Interest therein, by reason of any exercise of the power of

eminent domain, whether by a condemnation proceeding or

otherwise, or any transfer of all or any part of the leased

• premises or any interest therein made In avoidance of an

exercise of the power of eminent domain (all of the foregoing

being hereafter referred to aa "appropriation") prior to or

during the term hereof (or any extension or renewal thereof),

the rights and obligations of lessor and lessee with respect

to such appropriation shall be as hereafter provided in this

paragraph.

. In the event ofran appropriation of all of the

leased premises, this lease ah ill terminate as of the date of
i ' : ' i

such appropriation. '
i • i1 In the event of an appropriation of less than ,

•' ' \
all of the leased premises, this lease shall continue In full :

. ; -8- \



force and effect except aa hereafter.provided in this' section.

The leased premises shall be reduced by the portion appropriated

The total lease rental for the remainder of the term Immediately

prior to appropriation shall be abated In an amount which

bears the same ratio to such total lease rental as the amount

of the entire award. Including compensation, damages, and

Interest, If any, made with respect to the appropriation

(Including any severance damages), bears to the value of the

entire leased premises immediately prior to the appropriation.

If the appropriation shall either (a) render more than thirty

percent (3056) of the total area of the leased premises

unavailable or untenantable, or (b) substantially impair

the use of the leased premises by lessee, then in either such

case lessee shall have the right to elect to terminate this

lease. Any such election shall be made by written notice from

lessee to lessor on or before thirty (30) daya after the date

of the appropriation. Any such termination shall be effective

as to the date of the appropriation.

If this lease la terminated pursuant to this

paragraph, lessee shall be entitled to the award for any

Improvements to the leased premises made by lessee plus the

award for the interest of lessee in thla lease.

In the event of an appropriation of less than

all of the leased premises and If this lease is not terminated

pursuant to this paragraph, lessee shall be entitled to the

award for any improvements made by lessee to the portion of

the leased premises appropriated! plus the award for the interest

of lessee. j

22. ; IMPROVEMENTS AMD ALTERATIONS. Lessee may make
j i r

Improvements or alteratlona to the demised premises after first

I '

-9- \



1 obtaining lessor's written approval of plans and specifications

2 for such Improvements or alterations.

3 All improvements, replacements, buildings and

4 additions made or erected on the leased promises by the lessee,

5 excepting only trade fixtures, shall beloni; to and become the

6 property of the lessor.

BJ! 23. MISCELLANEOUS.

9 I A. This lease and the covenants and agreements

10 herein contained shall bind and Inure to the benefit or the

11 parties hereto, their heirs, successors, executors, aomlnis-

12 trators and assigns.

13 B. The headings or titles to the paragraphs

14 of this lease are not a part of this lease and shall have no

15 effect upon the construction or interpretation of any part

16 thereof.

1' C. Time is of the essence of this lease.

IS

19 IN WITNESS WHEREOF, lessor and lessee have executed this

20 lease the day and year first above written.

22 1

23 |

24 l

37

"1
23 j;

l!

Robert e.Edwards,trustee

LESSOR

FHANK EDWARDS CO.

By

,

-10-
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